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io that time are made at the preceding Congress. 

Of late years it has become a habit to extend the | 
long session of Congress until the middle of Au- | 
gust, and even the beginning of September. Now, 

we all know that the general appropriation bills 

are never passed until just before the close of the 

session; on this account the functions of the Gov- | 
ernment would be interrupted if some bill of this 

kind were not passed, which should enable the 

operations of the Government to be carried on by 

temporary appropriations, made at an earlier day 

than the passage of the ordinary appropriation 

bills. I suppose this to have been the origin of 

deficiency bills. We certainly pass none at the 

short session; hence if we transacted our busi- 

ness here, as I think it ought to be transacted, by 

closing the long session of Congress on the Ist of 

May or June, there would never be any necessity 

for a deficiency bill. 

The deficiency bill, in my judgment, is noth- | 
ing more than a temporary appropriation bill— 
not confined to any one Department. Its neces- | 
sity arises from the exigencies of the public ser- 
vice, resulting from our own delay in not passing 
the general appropriation bills before the com- 
mencement of the fiscal year. For this reason, 
whenever there is a necessity for the appropria- 
tion of money in order to advance the interests 
of the Government, or in consistency with the | 
requirements of public duty, such an item may 
properly go into the deficiency bill. 

The honorable Senator from Virginia admits | 
that the case of a great public work in progress, 
which would be interrupted by not having a por- 
tion of the appropriation made for its continua- 
tion in a deficiency bill; before the general bill 
could be passed, would be a proper case of ex- 
ception to his practice. This case falls as pre- 
cisely within that rule as the Washington aque- 
duct appropriation, which was reported by the 
Committee on Finance. Both are public works 
—I do not mean to speak of their relative import- 
ance—but the Patent Office is a public building 
which is necessary for the accommodation of the 


officers of the Government intrusted with the per- || 


formance of certain public duties. You have 
ordered the construction of this wing. This is 
not a proposition to commence it; but the sum 
proposed will complete it. No appropriation was | 
made last year. ‘The appropriation now asked | 
for is necessary, because the work has advanced 
so far that there are reservations actually due 
which ought to be paid, and because the money 
already appropriated two years ago will not be | 
sufficient to carry on the work until your general | 
bills can be passed. If it be delayed until that 
time, the consequence will be that your contract 
with the contractors will be violated; all their 
hands will have to be discharged as soon as the 
appropriation ceases; and, finally, a work which | 
you can now complete for $150,000, will cost | 
you, probably, $50,000 or $100,000 more if you 
refuse to make the appropriation at this time. 

Is not this then a case which is perfectly appro- 
priate to a deficiency bill? Is it nota great public 
work? Ishould suppose that any building neces- | 
sary for the purposes of the Government, and to 
accommodate its employés, was a great public | 
work. ‘The question of its more or less import- 
ance, in comparison with other works, is not the 
point. The question is whether this is not a 
public work where the exigencies of the case 
require that, in order to guard the interests of the | 
public, this pene should be now expended. Is 
it wise, for the sake of a mere technical objection, 
founded on the fact that this is called a deficienc 
bill, to discharge all the men at work on this build- 
ing, to break up your contract for the time being, 
and let the summer season pass away, and the 
completion of the west wing be postponed for 
another year, when, by the delay, the work will 
cost $70,000 or $80,000 more than it will if the 
appropriation be made now? All these facts I 
base on the statement of the Secretary of the 
Interior; and I have no doubt that they are all 
true, and that this sum will be sufiicient to com- 


and the existing appropriation will be entirely 
gone by the Ist of June; and now at this moment, 
on account of reservations made in the contracts, 
there is money due to the parties who have per- 
| formed the work. 


Under these circumstances, I cannot conceive 


that in the whole deficiency bill a more proper 
| appropriation can be inserted than the one which 
| is now asked for. I have no interest in this matter 
other than that which I feel in the performance 
of my public duty. I think, however, that this 
case falls as clearly and unquestionably within 
the province of a deficiency bill as any item in it, 
unless you suppose that the operations of the 
Army of the United States are of more importance 
than those of the civil service. I have no oppo- 
sition to the Army. 1 am in favor of making all 
oroper and necessary appropriations for sustain- 
| ing it; but Ido not think it is entitled to any 
precedence whatever over service in the perform- 
ance of civil functions. The sole question before 
us is this: is it wise or proper for the Govern- 
ment to suffer this work to be abandoned, at the 
end of a month or two from this time, and then 
to be resumed again at an increased cost; or is it 
not better now to make this appropriation, which 
will complete it; when by our own course of ac- 
tion we always delay the general appropriation 
bill so that the money cannot be used in time to 


vote it now? 

Mr. HUNTER. Ido not desire to say much 
| on this question. As 1 said yesterday evening, 
| my purpose is to make my point on this amend- 
ment, and say nothing in regard to the others, 
which the Senator from Delaware will propose. 

Mr. BAYARD. I have not another one to 
propose. The Senator misapprehends me en- 
tirely. [said when I moved the amendment, that 
it was the only one which I intended to propose, 
| because the other appropriations recommended 

by the Secretary of the Interior, in the judgment 
| of the committee, were not proper for a deficiency 
bill, and those which we rejected were toa greater 
amount than those which were allowed. I have 
none other to offer. 


of the appropriation which relates to actual defi- 
ciencies, the payment of debts due, I admit it is 


it to the payment of what is actually due, | am 
willing that it should go on the bill; but he pro- 
poses todo more. He proposes not only to appro- 
priate for that purpose, but to appropriate to carry 
on the building. 
to appropriate to carry it on at some time or 
other; I believe that itis a very proper item for 


know that if this provision be inserted, we shall 
have others of a similar character; and I believe, 
as I said yesterday evening, that the deficiency 
bill ought to be confined to appropriations which 
| are indispensable to the great arms of the publ 
service—the Army, the Navy, the Post Office, 
and the Judiciary. I admit, too, that itis proper 
to appropriate to carry out an existing law, if 
enough has not already been appropriated to do 
that; butit seems to me that when you go beyond 
this, and appropriate to public works, merely 
because there will be some convenience and some 
saving of money by doing it, you cannot draw 
the line. The same may be said of many other 
public works, not only here, but elsewhere. If 
| this amendment shall be added to the bill, I am 
afraid we shall have a series of amendments, 
which will be advocated upon the same reasons 
that are given for this, and we shall be engaged 
for a great deal longer. time in the consideration 
of this bill. I know there is a pressing necessity 
for its passage. There are some items of appro- 
priation in it which are required now; your 





| requires it. Therefore I have risen to say, once 
for all, that I shall ask the yeas and nays to test 
the sense of the Senate on this matter. I do not 


| expect to say anything more in relation to such || 


enable the contracts to be continued, if we do not 


Mr. HUNTER. So far as regards that portion | 


a proper amendment. If the Senator will confine | 


I know, sir, that we shall have | 
, ’ 


the general bill; but I object to it here, because I | 


Army requires it; the quartermaster’s department || 


a conclusion to-day. 


| us the yeasand nays upon the amendment, whica 
| 1 hope will not be ac 


| what is actually due. 
| it should properly go on the bill. 


I hope the Senate will give 


opted, unless the Senator 
from Delaware will confine it to the 


payment of 
If he will do ‘ 


rat, I think 


Mr. FESSENDEN. I do not think that it is 
worth while to sacrifice substance to form, As 
I happen to be a member of the Committee on 
Patents, the Commissioner of Patents has called 
upon me to say that, in his judgment, it is 
exceedingly important that this appropriation 


| should be made at the present time, for the rea- 


son which has been assigned by the Senator 
from Delaware. 

The objection which has been made by the 
honorable Senator from Virginia, the chairman of 
the Committee on Finance,is one that we always 
hear in reference to these bills. The objection 
arises as regularly as the bills come up, because 
these propositions are always made. I took oc- 
casion to say at a former time what I wish now 
to repeat: that while I am willing to vote with 
him, and support substantially the principle which 
he advances as to all matters which can be post- 


poned without absolute injury, yet I think that 
plic service and other 


where economy in the pu 
considerations of equal importance require it, we 


should not be deterred from making an amend- 


ment simply because it is not exactly in place, 


| That rule might be applied to all our legislation 


| the building should be completed as soon as 
| sible. Delay may defer its completion for aw 


here; for, rather from the necessity of the case 
than otherwise, we are obliged to do things out 
of season and out of form, or not do them at all, 
and suffer considerable injury by neglecting to do 
them. 

This wing of the Patent Office building has been 
undertaken, of course, in pursuance of appro- 
priations made for that purpose; and so far this 
amendment is to carry out a legal object-—an ob- 
ject provided for by law. If this appropriation 
ye not made at the present time, the workmen 
must be discharged, the erection of the building 
must be postponed. ‘The Senator from Virginia 
very well knows that the rooms in that building 


are absolutely needed for the purposes of the 
Government. 


Mr. HUNTER. 


The gentleman will allow me 
to ask, why will the workmen have to be dis- 
charged? ‘The work is done by contract; and a 
refusal to make the appropriation now might de- 
lay it, but I do not see how it would increase the 
expense. 

Mr. FESSENDEN. I have understood from 
the Commissioner of Patents, on whose authority 
I make the statement, (1 presume it ean be ex- 
plained by the Senator from Delaware,) that delay 
in making the appropriation would absolutely 
occasion a loss of public money. Even if it is 
not so (I presume it to be so, because he under- 
stands the subject fully) it 1s necessary that 

Os- 
role 


season, because the men cannot work upon this 


| building at all periods of the year. Here is acase 
| where it is absolutely essential to the public ser- 


vice that an appropriation should be made in the 
spring rather than at the end of the summer, in 


| Aprilrather than in August, September, or Octo- 


ber, as the case may be; for we cannot tell when 


| the regular appropriations will be made in the 


| present state of things. 


Such being the fact, it 
strikes me that it is neither good economy or good 
sense to object to making this appropriation so 


| much needed, simply because it is not strictly in 


place on the bill before the Senate. 
But we are told that it is a dangerous precedent 


| to insert this provision in the present bill. Why, 


sir, we have all these matters under our control, 
and it is to be presumed that we have some sense 
and discrimination. Itis very easy for us to dis- 
tinguish between appropriations absolutely neces- 
sary at the present time, and which cannot be 
deferred without great inconvenience, and those 
which may be deferred withoutany considerable 
inconvenience or loss. I trust that the Senate 


plete the building. It is nearly completed now; || amendments, for I am anxious to bring the bill to |) will take into consideration the peculiar merits of 
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this case; and, on the yeas and nays, if the Sen- 
ator from Virginia desires them, make this appro- 
yriation, which is so absolutely necessary for one 
ene of the public service—one which is per- 
haps a8 important in its " serge as any that are 
provided for by the bill before us, The Senator 
from Virginia will undoubtedly admit, that if this 
appropriation be deferred, to be included in the 
general appropriation bill, the money cannot 





probably be obtained until the close of the session, | 
which may last until August, or still later. Time, || 
under the circumstances of this case, 1s very ma- | 


terial. 


Mr. BAYARD. Of course for the facts of this | 


case I must necessarily rely on the executive 
officer. His letter has been read to the Senate. 
In that letter he states that the workmen will 
have to be discharged unless an appropriation be 
now made, and the reason is very evident. No 
appropriation was made for this building last 


ear, and the work has advanced more rapidly || 
y ’ 


than was anticipated. The workmen must of 
course be discharged, if there be no funds with 
which to pay them. 
rior states further that there are reservations now 
due to the contractors, which ought to be paid. 
Under these circumstances, it seems to me to 
be the plainest case imaginable, that we shall 
save money by making the appropriation now. 
Any man in his senses can understand the reason 
at once. If, when you are carrying on a public 
work, which is nearly completed, you discharge 
the workmen because you Sars not money with 
which to pay them, and if you allow two or three 
months of the longest days and the best working 
season to pass by, you not only postpone secur- 


ing the accommodations which you mean to give || 


to your officers and employés in the building, 


The Secretary of the Inte- | 


but you will also have increased expense thrown | 


on you when you come to organize a corps of 
workmen again to carry on the work. That is 
the whole case. 

The honorable Senator from Virginia says that 
he is willing to pay what is now due. I cannot 
make the distinction which he appears to draw. 
This sum is for the completion of the whole work. 
No detailed statement is given by the Secretary 
as to what portion of the appropriation will go 
for the payment of reservations, or what portion 
for continuing the work. I did not think it neces- 
_— to make the inquiry; it is sufficient for me 
to know that the appropriation is necessary to 
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increase of the salary of the Governor of New | 
Mexico, I find that it is necessary to strike out | 
all that was inserted in the original bill on that | 


subject, and to add-to the end of the bill a new | 


| section. 


| tory of New Mexico, under the act of July 27, 1554, $929 35: | 
| Provided, That from and atter the 30th of June, 1855, the 
| Governor of the Territory of New Mexico shall receive an 





| location to be at such point as he shall deem best adapted 


continue a work which, if not continued by an | 


appropriation now made, will be more costly to 
the United States. Delay now will postpone the 
completion of the west wing of this building, and 

reventits occupation for another year. I thought 


it clearly a case which should be provided for in | 


the deficiency bill. If the Senate prefer reducing 
the amount to $100,000 instead of $150,000, I shall 
not object to it; but $150,000 is intended expressly 
for the completion of the whole, as it is now very 
near completion; and I think it wiser to make 
the entire appropriation at once with a view to 
the completion of the building as speedily as 
possible, 

Mr. HUNTER called for the yeas and nays; 
and they were ordered; and being taken resulted 
—yeas 24, nays 17; as follows: 

YEAS—Messrs. Bayard, Bell of New Hampshire, Bell of 
Tennessee, Benjamin, Clayton, Collamer, Crittenden, Dur- 








} 
' 
| 


kee, Fessenden, Fish, Foot, Foster, Geyer, Hale, Houston, | 
Jones of lowa, Mallory, Pratt, Seward, Stuart, Sumner, | 


Thomson of New Jersey, ‘Trumbull, and Weller—24. 
NAYS—Messrs. Adams, Biggs, Bigier, Bright, Butler, 


Cass, Fitzpatrick, Hamlin, Hunter, Iverson, Pugh, Keid, | 


Rusk, Sebastian, Slidell, Toucey, and Wade—17. 

So the amendment was agreed to. 

Mr. STUART. I have an amendment which 
1 am instructed by the Committee on Finance to 


offer. Itis to follow the amendments attached to 
the first section: 


For contingent expenses of the Territory of New Mexico, 
and to enable the Governor to employ an interpreter or 
translator, $500. 


This item is recommended by the Treasury 


| 


| 
} 
| 
j 


| 
| 
} 





Department, and the recommendation can be read | 


if it is desired. The amendment is necessary for 


the reason that the Governor does not under- 
stand the languages there. 


The amendment was agreed to. 

Mr. STUART. In order to out the 
amendment which was adopted by the Senate 
vn my motion the other day, in respect to the 


} $50,000 be appropriated in addition to the sum of $5,000, 


I move, therefore, to strike out this | 
clause: 
“ For increase of the salary of the Governor of the Terri- 


cs 


annual salary of $2,000 as Governor, and $1,000 as super- | 
intendent of Indian affairs; ali other acts and parts of acts 
allowing salary to said officers being hereby repealed ;” 
and in lieu of it to insert the following as an 
addition to the bill: 

Sec. —. And be it further enacted, That the provision 
in the act of July 27, 1854, entitled **An act to increase 
the salaries of executive and judiciary officers in Oregon, 
New Mexico, Washington, Utah, and Minnesota,” which 
declares that “ the salary of the Governor of New Mexico 
be, and the same is hereby, increased to the sum of 83,000,” 
shall be construed by the accounting officers of the 'T'reas- 
ury to be the full salary of that officer as Governor and as 
superintendentof Indian affairs. 


The amendment was agreed to. 


Mr. STUART. I now offer an amendment, 
to come in at the end of the second section, in 
these words: 

And the said joint resolution shall not be considered to 
apply to the public printer for either branch of Congress. 

The second section provides for putting the 
assistant librarian in the library of Congress on 
the same footing, in regard to the twenty per 
cent. advance, as-other officers of Congress; and 
{ wish to introduce an amendment at this time 
which will cut off hereafter any claim to that 
twenty per cent. by the printers to Congress. 

The amendment was agreed to. 

Mr. WELLER. Idesire to offer an amend- 
ment, to come in asan additional section, which I 
am authorized by the Committee on Military 
Affairs to present: 

Sec.—. And be it further enacted, That for the construc- 
tion of barracks and quarters at a military post to be estab- 


lished in the northern part of Minnesota Territory, for the 
protection of the settlements on the Red river of the North, 





appropriated by the act entitled, “ An act for the erection 
of a military post on or near the Pembina river, in the Ter- 
ritory of Minnesota, and for other purposes,”’ approved the 
17th of February, 1855 ; said post to be located and con- | 
structed under the direction of the Secretary of War; the 





for the protection of said settlement ; and so much of the 
aforesaid act, approved February 17, 1855, as indicates the 
location of said post is hereby repealed. 


I ask for the reading of the letters of the Secre- 
tary of War, and of the Quartermaster General, 
on this subject. They will give the Senate the 
necessary information on this point. 

The Secretary read the letters as follows: 


QUARTERMASTER GENERAL’S OFFICE, 
Wasnuineton, March 8, 1856. 
Sir: In reply to your inquiry as to the amount required 
for quarters, hospital, storehouse, and stables for a force of 
four companies of infantry, which, [ understand, it is pro- 
posed to station at Pembina, on the northern frontier of Min- 
nesota, I have the honor to state that the expense for the | 
objects enumerated above will depend upon the resources 
of the country proposed to be occupied. Should timber | 
suitable for buildings be found on or near the site which 
may be selected, the expense will not probably exceed 
$50,000, if the work be done entirely or principally by the 
troops ; but, if it should be necessary to hire mechanics to 
construct the buildings, double that sum may be neces- 
sary. 
I would recommend that the troops be required to labor 





emselves, and that no mechanics or laborers be hired 
except one or two master carpenters, stone-masons, and 
bricklayers, and such number of teamsters as may be neces- 
sary for the few wagons allowed for the use of the post. | 
In addition to the $5,000 already appropriated, I recommend | 
that $50,000 be asked for. That sum may not be sufficient, | 
but it will be as much as can be used during the approach- 
ing season. 
remain, sir, very respectfully, your obedient servant, 
THOMAS 8. JESUP, 
Quartermusler General. 
Hon. Jerrerson Davis, 


Secretary of War, Washington, D. C. 


War Department, 
Wasuineton, March 24, 1856. 
Srr: In reply to your note of this date, requesting in- 
formation as to the bable cost and the necessity of a 
military post pro to be established in the northern part 
of Minnesota Territory, for the protection of the settlements 
on the Red river of the north, I have the honor to state that | 
I deem the establishment of such a post desirable, and | 
refer to the inclosed report of the quartermaster general for | 
an estimate of its cost. 
Very respectfully your obedient servant, 
JEFFERSON DAVIS, 
Secretary of War. 
Hon. Joun B. Wetter, Chairman of the Committee on 
Military Affairs, United States Senate. 


Mr. WELLER. There was an appropriation 


— 





of $5,000 made last year for the purpose of estab- 
lishing a military post on the northern frontier 
of Minnesota. It is proposed, I believe, to place 
this military post immediately on the line between 


Minnesota and the British possessions. There 
are an immense number of Indians in that coun- 
try, and I suppose they will remain there for 
some years to come. In my judgment it will be 
necessary to keep a permanent military post at 
that point. About forty-five miles immediately 
north of it, in the British possessions, there is q 
tolerably strong military post, called Fort Garry, 
and I think it will be important for us to have 
on our side of the line, certainly for many years 
to come, a eee at that point. I under- 
stand that no part of the appropriation of $5,000 
made last year has beenexpended. It was found 
so wholly inadequate to establish the post, that 
no portion of it has been expended. The Seecre- 
tary of War, in his last annual report, called the 
attention of Congress to this subject; and in that 
report he declared that he wished to send a por- 
tion of the tenth infantry to this frontier. This 
appropriation is intended to establish that military 
ost. 

Mr. HUNTER. I would ask my friend from 
California if he is not of the opinion that we 
might postpone this appropriation until the gen- 
eral Army appropriation bill? We already have 
in this bill a large provision to supply deficiencies 
in the quartermaster’s department in the ver 
items of quarters and barracks. Will they not be 
able to use enough of that appropriation for this 
purpose, so as to wait until we can make this ap- 
propriation in the regular bill? I believe that a 
post is required at Pembina; I believe that will be 
found to be necessary; but I think the appropri- 
ation can be postponed until the general bill. 
Mr. WELLE The Secretary of War in his 
annual report, speaking of the tenth infantry, 
uses this language: 

**A portion of this regiment, when the season admits, 
will be employed to establish a post on the Red river of the 
north, near the northern boundary of Minnesota, agreeably 


toan act passed at the last session of Congress appropriating 
$5,000, a sum altogether inadequate for that object.” 


My opinion is, that it is necessary that the 
appropriation should be made now, in order to 
establish this military post at once; and, under the 
rule laid down yesterday by my friend from Vir- 
ginia, this is properly a subject to be introduced 
into the deficiency bill. is statement of the 
rule was, that, whenever we have passed a law 
making an appropriation either for the Army or 
the Navy which is wholly inadequate to effect the 
object in view, it is proper to insert in this bill a 
oe to increase that appropriation to a suf- 

cient amount. This I apprehend is exactly that 
case; it comes precisely within the terms of the 
rule as laid down by the Senator from Virginia. 
We have made an appropriation for the work; the 
military post must be established; its necessity 
is easily discovered by all; and we cannot effect 
the object with the $5,000 which has been appro- 
priated. In my judgment, a sum much larger 
than that is necessary to be expended before the 
time when we may anticipate the passage of the 
general Army appropriation bill. It is for that 
reason that I have presented this appropriation as 
an amendment to this bill. 

Every one who has paid any attention to things 
which are passing around us must have seen that 
the policy of Great Britain has recently been to 
throw a large number of troops into the Canadas; 
and I saw a private letter this morning, from 
which I learned that the most active operations 
are now going on secretly through all British 
America. I learn that companies are being organ- 
ized there, and that they oe been required to 
obtain their arms and ammunition, and that the 
most active operations are going on upon that 
side vf the line. Whether they anticipate that 
we are going to attack them, or whether they are 
preparing to attack us, I shall not undertake to 
say; but at all events I think it is important that 
we should put ourselves in such a position that 
we shall be able to maintain fully the honor of 
the country, come what may; and I believe the 
best peace measure in the world is to put the 
country at once in a pees state of defense. 

Mr. HUNTER. I hope that we shall not get 
up a war debate on this little item. IT think it far 
better that we should let it pass, than have such 
a discussion on this bill. 
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1856. 


Mr. WELLER. I hope the Senate will act on 
the Senator’s suggestion, and agree to my amend- 
ment at once. 
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comply with his request, and grant the money. | 


The honorable chairman of the Committee on 


| moment. 





— ey 


sota by some line which I do not remember at this 
I have no objection to the regular, 


Military Affairs and the other members of that 
committee have investigated this question. He 
tells us that he considers the appropriation neces- 
sary for the defense of the country. I am not 
|| willing to vote against any measure thus recom- 


gradual extension of our settlements westward and 
northwestward; but it seems to me that it is not 
sound policy (particularly in reference to the 
condition of that cowntry and of the Indian tribes 
occupying it) to press those tribes still further and 


Mr. HUNTER I think that this case does | 
not come within the rule which I have laid down. | 
This Se 1S not necessary to carry out 
any law. Itis only to'continue a public work. 


There is no law requiring the work to be finished | 
within a specified time. This is only an appro- || at this time. 


| nothing to say on the subject of war; butd intend 


priation for continuing the work. But, sir, I do 
not wish to multiply words in regard to this 
matter. 
passed soon, and [ hope we shall have a vote. 
Mr. HALE. I wish to inguire of the chair- 
man of the Committee on Military Affairs whether 
there are any other military posts which it is pro- 
yosed to establish at the present session on the 
ine between this country and Great Britain? Is 
this the only one? 
Mr. WELLER. 
any military post established along the boundary 
line between Minnesota and the British posses- 
sions, and I think this is the only one that will 


be established immediately upon that line. I | 
perceive, by looking at the map, that the point at || 
which we propose to place a fort is about the | 


center of the line from east to west. 

Mr. HALE. Ido not know exactly what is 
the extent of frontier between this country and 
Great Britain; but it strikes me that, if the ideais 
entertained of putting the country in a condition 
of defense to meet preparations which are said to 
be making in Canada, we are beginning at the 
wrong end if we go off into the western wilder- 
ness to commence the system. We are abandon- 
ing fortifications which have been kept up for 
years. At the military post at Holton, on the 
boundary line of the State of Maine, | believe 
there is nota soldier, and the post is going to 
ruin. Then, on the St. Lawrence and the whole 
line of the lakes, we have but one war steamer, 
and a very small one at that. 

Mr. CASS. We donot want that. [Laughter.] 

Mr. HALE. 
bridge at Detroit than have that. 


We appropriated $5,000 to begin this post. 


It is indispensable that the bill shall be || 





1 am not aware that there is | 


| the settlement already there. 


I think we had better have a | 
{Laughter.] | 
It strikes me that this is a useless expenditure, | 


We | 


mended for the national defense, and especially 
I make no war speech; have 


by my votes, on this and on all other proposi- 
tions, to exclude the charge, if on any future oc- 
casion such a calamity shall come upon us, that 


| IT have not been ready at all times to meet the 


requests of the executive department in regard 
to the national defense. 

I concur with the honorable Senator from New 
Hampshire in believing that there are defenses 
needed, and that fortifications ought to be on the 
Atlantic border. I have no doubt of that: and I 
shall be found ready at all times to give my vote 
in favor of whatever is recommended for defenses 


| on the Atlantic border; and I am inclined on this 


bill, and on any other, to vote in favor of the 
necessary defenses of the country. On the testi- 
mony before me, 1 believe this to be necessary. 
Mr. BELL, of Tennessee. I should be pleased 
to hear from the honorable Senator from Michi- 
gan, (to whose remarks [ have listened,) whether 
there are any white settlers on the Red river of 
the North, and when they went there. There 
were none there a few years ago. There was a 
very peaceable class of Indians there at that time, 
as Ll understood. ‘The Senator has spoke of In- 
dian aggressions. Now, I desire to know more 
distinctly whether the object of this fort is to 
encourage emigration, and lead to the formation 
of a settlement in that region? 
Mr. STUART. Not at all. It is to protect 
The Senator must 
be aware that at Pembina, where the original act 


| proposed to locate this post, there is a very con- 


siderable settlement. here is a very large vote 
given there at each of the elections in Minnesota, 
as the returns always show. 

Mr. BELL, of Tennessee. I would ask whether 
the settlement was made since the purchase of 


further into the gorges of the mountains, and 
necessarily bring on conflicts with the white set- 
tlements on the borders and with the white emi- 
grants. It is not necessary at present, though in 
time it will undoubtedly be so. 1 understand the 
honorable chairman of the Committee on Military 
Affairs to say, that there has been an appropria- 
tion of $5,000 for this object. I did not know the 
fact. I did not notice it at the time. I suppose 
that amount has been expended in the purchase 
ot a site. 

Mr. STUART. No,sir; nota dollar has been 
expended atall. The Government owns the land. 

Mr. BELL, of Tennessee. I cannot conceive 
why an appropriation of $5,000 should be made 
for the establishment of a fort in that country. 
If there should be a hostile disposition on the 
part of the Sioux and other tribes in the north- 
west, it would require a much larger expenditure ; 
and so I see, now, the proposition is to appro- 
priate $50,000 in addition to the $5,000, which 
was found altogether inadequate. But, sir, I 
do not feel confident that I am correctin my con- 
clusions as to the absence of any necessity for 
encouraging the extension of our settlements at 
that point at this time. I think, however, it is 
not connected with the regular progress of our 
settlements westward. 

Mr. HUNTER. [I desire to make a single 
statement for the purpose of preventing, if I can, 
a deviation from the proper course of debate on 
this amendment. Ido not think it involves the 
questions raised by the Senator from Tennessee. 
1 understand it is for a military post to put down 
Indian incursions. It was said, a year ago, that 
it was necessary to have a post at Pembina to 
hold in check roving Indians who live part of the 
time in British territory and part of the time in 
ours. It was said to be necessary, on that ac- 


count, to have a post at this place; which, as the 
Senator from Michigan (Mr. Cass] has said, is 
Selkirk’s old settlement. I believe that is the 
question which is involved; but, at the same time, 
I think it may well be postponed until the general 


are now asked to make an amendment to this bill 
by giving an additional sum of $50,000 to carry 
it on, and the quartermaster general says that 
he does not ask for more, because this is all that 
he can spend during the present summer. I think 


| lands in that region from the Sioux Indians? 
Mr. STUART. I cannot answer that ques- 

tion. 
Mr. BELL, of Tennessee. A few years ago, 

according to my information of that country, there 


that this appropriation is wrong; it is not wanted; 
itis a useless expenditure. If we are going to 


fortify our northern frontier, I think we had better | 
We had better fortify | 


begin a little further east. 
the lakes and the defenses of our large cities, and 
rebuild some of the old fortifications which are 
now abandoned, instead of making a new military 
post in the far-off wilderness of Minnesota in 
order to fight Great Britain, or to defend ourselves 


were no settlements there by citizens of the United 
States; but now it is complained that there are 
Indian depredations on our citizens. 

Mr. CASS. Perhaps I can solve the question 
of the honorable Senator. There is a half-breed 
settlement at Pembina. The line between the 
United States and Canada runs through it. I 
think it was begun by Selkirk. By intermar- 
riages with Indian women there has risen quite a 


appropriation bill comes up, and I hope that it 
will be done. 

Mr. STUART. [f this matter can be properly 
understood by the Senate, | am satisfied there 
will be no opposition to the amendment, and the 
Senator from Tennessee certainly will not be 
opposed to it. Itis not a proposition to extend 
settlements, or to get up a new Territory, but it 
is simply to protect an existing settlement, and 
those engaged in trading on this route. There is 


against the aggression of Great Britain. For that 
reason I shall vote against the amendment, and I 
shall be willing to repeal the law providing for 
this post. 

Mr. STUART. The Delegate from Minnesota 
Territory [Mr. Rice] addressed to me a few days 
ago a communication on this subject, and I have 
also conversed with him in regard to it. The 
principal difficulty which exists is in respect to 
the Indian depredations there; our citizens are 
murdered every year by the Indians. It is but 
a few days since that I saw in a newspaper a 
statement that a lady traveling in that vicinity 
was murdered by the Indians. This is an every 
year occurrence. The settlement at Pembina is | 
a pretty large one, and there is a good deal of 
travel from there to the Hudson Bay settlement. 


settlement, and I believe it is a flourishing one. | 
The amount of population I do not know. 

Mr. BELL, of ‘Tennessee. The answer is sat- 
isfactory on that point. But when we made the 
|} large purchase from the Sioux, at the time to 
which I have alluded, it was done on the ground 
that it was necessary for the still widening bound- 
ary of the white settlements. I predicted then 
that we were going very far beyond the wants 
of the population of Minnesota, and so I think 
it has resulted. The rich and fertile regions bor- 
dering on the Mississippi, the St. Peter, and the 
| Minnesota rivers, are occupied; but I understand 
| the settlements do not extend much beyond those 
points. There is also a fine region of some ex- | 
| tent, though it is not very large, as I understand 


| from the explorations which have been made on 

These murders are carried on annually. The || the Red river of the North. 
Secretary of War being aware of that fact, has My objection to this appropriation is, that 
ordered a rm from the tenth regiment to be || there is, as | conceive, no necessity for a fort at 
posted there, and hence the necessity for the + | this point to protect any white settlement, prop- 
propriation to establish this temporary post. It || erly speaking. ‘The settlers there are a mixed 
is a question which involves the protection of our || race. It is possible that, in the course of time, a 
own citizens, and they are entitled to protection, || fort will be quite important there; but what | 
I apprehend, in all parts of the Union. think is of importance to be considered now, is, 

Mr. CLAYTON. I shall vote for this appro- || whether there is any necessity at this time to 
priation. The honorable Senator who is the || open a new territory to settlement on the Red 
chairman of the Committee on Military Affairs, 


a very heavy trade that goes down to St. Paul 
from this point and the country beyond it. There 
is a large settlement there. ‘The white people are 
constantly engaged in that trade, and white people 
reside in that part of the country. I will read a 
few lines from the letter of the Delegate from 
Minnesota, to me—a gentleman who, as évery- 
body knows, cannot be heard on this floor, and 
' must depend on others. He says: 


“Tn addition to the Hudson’s Bay Company, &e., hun- 
dreds of thousands of buffaloes are killed annually on these 
Indian grounds.”’ 





That disturbs them, makes them savage and 
revengeful towards the settlers. These things 
are done by the Hudson’s Bay Company—not 
by our citizens. Their people come over and 
exasperate our Indians, and then the Indians take 
their revenge on our people. Let me read fur- 
ther: 

“ Our laws there are daily violated with impunity; and 
every year some of our citizens have been murdered. Last 


summer the Indians of the plains stole, in one night, up- 
| wards of two bundred head of horses and cattle.” 


That was one night’s operation by the marand- 
ing and roving Indians, As I have said the See- 
retary of War hasconsidered the whole question, 
and recommended an appropriation for this pur- 


ose. 





river of the North. 
tells me that there is preparation making on our 


northern line—that the appearances on the other 


side of the line are menacing. When the Secre- 
tary of War recommends an —— of this 
description, | see no reason w y we should not 





I say that is the question, 
because the establishment of this fort necessarily 
invites setdlement, and we shail have surveys and 
sales of the public lands following it as a natural 
consequence. I understand that there is a prop- 


osition already to divide the Territory of Minne- ' 


Last year Congress appropriated $5,000, 
of which the Secretary has notexpended apenny, 
because it was totally insufficient to do anything; 
but he has ordered a company from the tenth regt- 
ment of infantry to be posted there. And now 
he sends in his estimate, showing the necessity 
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of this appropriation, in order to provide for them 
a shelter, a place of protection. I ask why should 
we postpone it now, at the suggestion of the 
chairman of the Committee on Finance, in order 
to place it on a general bill hereafter, when in the 











mean time vast injury will be done, and loss will | 


be suffered by the Government? Soldiers are to 
be posted there; and the report which has just 
been read from the quartermaster general, pro- 
yoses that those soldiers shall construct the work. 
Chere are to be certain supervising mechanics; 
but the soldiers are to do the main part of the 
work. They are to be posted there this spring. 
The $5,000 which has been appropriated, will be 
nothing towards the construction of the work, 
unless an additional sum be now appropriated. 


There will be no generalappropriation bill passed, | 


as Senators know, until August or September; 
and unless we make the appropriation now, this 
whole year will be lost; our own citizens on that 
frontier will be exposed for one year more to the 
depredations of these marauding savages, exas- 
perated, as I have said, by the illegal conduct of 
the Hudson’s Bay Company on the other side of 
the line. 


Mr. BELL, of Tennessee. If the honorable 


Senator can give us any assurance that the buffa- | 
our own settlers in that | 


loes will not be killed b 
quarter, I shall gowith him. I would like toask 
the honorable Senator whether the murders, to 
which he has alluded of white citizens and traders, 
do not take place intermediately between the site 
of this proposed fort and the settlements in Min- 
nesota, south and east of it? 

Mr. STUART. ‘That may happen of course; 
but a fort and an armed force posted on the line 
would be a protection, as the Senator knows, for 
hundreds of miles. 


Mr. BELL, of Tennessee. 


take place on the lines of trade, between this 


region and the denser settlements in the southern | 


and eastern parts of Minnesota, But I do not see 
how it is possible to accomplish the object effec- 
tually, shee we have a cordon of fortifications 
on the line between the settlements in the lower 
part of Minnesota and this place. 


The idea of preventing the unnecessary de- | 
If we | 


struction of the buffalo is a good one. 
could enact laws to establish that policy in refer- 
ence to the buffalo ranges within our own domin- 
ions, far away from the boundary of the territo- 
ries of Great B 

wise policy; because the buffalo is the source of 
Indian subsistence, and whenever = are de- 
stroyed, the Indians who have subsisted on them 
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' fered. ‘The only men of whom they compla 


I know it would. | 
It would prevent these individual murders that | 


ritain, I think it would be a very | 


|| says it will be a protection to settlers. 


| 


were the officers of the United States Army, who 
were sent there for their protection ! 


was. He came back and reported that some 
Army officers ought to be dismissed from the ser- 
vice, because the Indians were oppressed by the 
men sent there to enforce our laws; and what 
answer did he get? 


to Congress calling for four additional regiments 
—and he got them. Was that taking care of the 
Indians ? 


dian wars, treat them justly, but do not send the 
army tothem. The army will ee aggres- 
sions and stir up hostilities. The War Depart- 
ment asked for $5,000 last Congress for this post, 


and now call for $50,000, and would insist on |) on any occasion to be compelled by my convic- 


tions of duty to oppose the reports and recom- 
/ mendations of committees which I so much re- 


still more if they could spend it this year. The 

only limit of their asking is their ability to spend. 
|Next year they can probably spend more. They 
get $5,000 one year, $50,000 the next, and if it 
goes on in the same ratio they will ask for 
$500,000 the next year. I think the whole thing 
is wrong. I will not occupy the time of the 
Senate further. I wish simply to ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. WELLER. There is no conflict what- 
ever between the Senator from Michigan and my- 
self. I presented this as a military question. I 

said it was important on that frontier, in the 
| vicinity of a British military post, that we should 
have a post at the pnene time, and, in my judg- 
ment, it ought to be a permanent post. I pre- 
sented this proposition in a military point of 
view, because I happen to be at the head of the 
Committee on Military Affairs, and because I 
| feared that, if we should be involved in a war 
| with Great Britain, the English might do what 
_they have done in all the wars in which we 

have been engaged with them—use our Indians 
-against ourselves. — I think I can prove, by my 
distinguished friend from Michigan, [Mr. ee 
that in all the wars which we have heretofore ha 

with Great Britain, they have used our Indians, 
when in their power, as allies. I barely threw 
out that suggestion in a military view. At the 
same time that I seek to attain this military ob- 
ject, my friend from Michigan [Mr. Srvarrt] 
There is 
The estab- 


no conflict whatever between us. 


must find other food. Starvation stares them in |! lishment of the post will effect both objects—it 


the face, and rather than submit to it they rob || will give us protection in a military point of view, 


and murder, 
Indian disturbances. 


This has been a prolific source of || and also give aid and encouragement to settlers 
Therefore, | say, if that || who go there. 


I do not wish to say anything 


idea of the Senator from Michigan were true, if || more, as I desire to have a vote on the amend- 


this measure would tend to preserve the buffalo 


in the northwestern region against the wasteful | 


destruction of British hunters and others, | should 
be willing to vote twice this sum to accomplish 
the object; but I fear this measure will not have 
that effect. 

Mr. HALE. I would content myself with ask- 
ing for the yeas and nays; but I wish to make a 
single suggestion. There is nothing which better 
satisfies me that a measure is uncalled for than 
the fact that various and contradictory reasons 
are assigned forit. The honorable Senator who 
proposes this amendment, the chairman of the 
Committee on Military A flairs, says its object is 
to meet the great military preparations of the 
British in Canada. The Senator from Michigan 
(Mr. areal says it is to protect our white set- 
uers against the Indians, and also to protect the 
buffaloes of the Indians from the Hudson’s Bay 
Company. These are three things, each perhaps 


good in itself, but very different. The whole | 
We) 


project is wrong, in my humble judgment. 
do not want a fort there. Why, sir, whatan idea 
to erect a military post to protect the Indians! In_ 
regard to this point, | wish the members of the Sen- 
ate would read a document which came from the | 
commiusstoner of Ind:an affairs to the last Con- 
ress, in which Mr. Manypenny stated how the 
Jelaware Indians have ae protected by the 
United States forces which were sent to Kansas. 
‘The fact was that the officers of the United States 
Army were the only men of whom they were 
afraid, and the only men from whom they suf- 


| ment, 

Mr. BAYARD. I should vote for this appro- 
pen willingly in an ordinary appropriation 
vill, orif the Secretary of War had recommended, 
or even requested, that it should go into the 
| deficiency bill, as a case where there was neces- 
sity for an immediate appropriation; but I can 
find nothing of the kind in his letter. He gives 
an estimate, and he recommends that so much 
money be appropriated for the purpose of con- 
structing a military post, not yet commenced, but 
he does not urge on us the necessity of putting it 
into the deficiency bill. He does not state that 
there are any circumstances which require that 
this appropriation should go out of the ordinary 
course of legislation from one bill into another. 
If that were so, I should be disposed to defer to 
it. If any ground could be shown to me making 
an immediate appropriation necessary for this 
object, I would vote for it. I am prepared at any 
time to vote for the protection of our western 
frontiers, or any other part of the country, when 
an appro riation is necessary; but I cannot vote 
for itin this bill, unless those having charge of this 

_ species of works intimate to me some reason wh 

| it should be provided for in the deficiency bill. 
Mr. CASS. I have been in the aelablenbead 
of this settlement. It is very remote—in a far- 
of part of Minnesota. ‘I suppose Pembina is 
| five hundred or six hundred miles from other set- 
tlements. I was talking with the Delegate from 
Minnesota a few minutes ago, and I understand 





| that the population there is about four thousand; 
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ined |! and there are, as my colleague has said, Indian 


: The Secre- | 
tary of the Interior sent Commissioner Many- | 
penny to Kansas to find out what the difficulty | 


| year. 


The President, instead of | 
doing anything to protect the Indians and calling | 


_ they have a right to demand protection. 
the Army to an account, sent an eXtra message 


| I know it will be expensive. 


| or six hundred miles. 
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depredations committed on those people every 

Ihave no doubt the establishment of 9 
post at this point will protect the settlers. [t 
always produces a moral effect on the Indians and 
restrains them. I had at first some hesitation 
about this measure; but after conversing with the 
Delegate, and looking at the circumstances as 
they exist, | shall vote for this appropriation. 
‘These settlers are a portion of our population, and 
I think 
we can protect them in no other way than this, 
You cannot build 
a post, and keep it up for a series of years, with- 


; , | out heavy expense, at a pointto which you must 
Sir, the Indians are always more the wronged | 


than the aggressors. If you desire to prevent In- | 


transport supplies from a distance of five hundred 
The War Department has 
called for it, and [ do notsee how you can afford 


| just protection to the settlers without it; and I 


shall, therefore, vote for this proposition. 
Mr.CRITTENDEN. Mr. President, regret 


spectas the committee from which this report has 
been made, by its chairman; and pausiteedie: wen 
supported by gentlemen of such long and wide 
observation and experience in Indian hostilities 
as my friend from Michigan, (Mr. Cass.] But, 
sir, my convictions on this occasion are so clear 
and decided, that I should fail to do my duty if 
I did not take the responsibility of expressing 
my opposition to this appropriation. I cannot 
see any necessity for it; but this may result from 
some defect in my education. 

Mr. President, I was born and reared in a 
country which had ty defend itself, and which 
had not, at the period to which I allude, as many 


_ as four thousand inhabitants, who now constitute 
| the actual number of settlers to be defended b 


this fortification—no, sir, not near four thousand. 
The honorable Senator from Michigan can bear 
testimony from his knowledge of the West to this 
fact. What were our fortifications, and what are 
the fortifications that are necessary in the inte- 
rior? Are they fortifications built with the skill 
and upon the plan of Vauban, and the great engi- 
neers of the world? Let me ask him—for he has 
personal knowledge and experience of the fact— 
what did Fort Sandusky cost the United States, 
that defended itself with one hundred men against 
thousands of Indians and choice veteran British 


troops? Does he suppose it cost the United States 


$5,000? I do not believe it cost the United States 
one dollar.. I believe it was put up in a few days 
by the hands of the very men who were the gar- 


| rison; and with that slight protection there was 
_ not the proudest Indian warrior, at the head of 


all his troops, that would have dared to attack it. 
They had to be led on by British regiments, who 
attempted to storm it, and were bloodily repulsed. 


That fort was made of trees split in two, and 
| suddenly placed side by side. 


Now we are having fortresses built at a cost 


of $50,000, not in any particular pass through 


which an enemy must go, but upon a long line 
of interior boundary! Sir, 1 cannot imagine a 
more useless and idle plan of defense. It would 
be the very mockery of defense—more calculated 
to put the settlement off its guard than afford it 
any real protection—more calculated to expose 
the settlers to surprise and murderous attack, 
than giving them any aid in time of danger. No, 
sir; the men who made such settlements in the 
days of my youth, and when my opinions were 
formed about these things, built their log cabins 
with a view to their defense, and they had a 
fortification which no Indians ever succeeded in 
taking. They never cost this Government one 
dollar. They never cost one dollar to anybody. 
They cost but little additional labor besides that 
which would have been necessary to build their 
own residences for shelter. The military char- 
acter of them did not cost anybody a dollar. 
They built their cabins together and built them in 
a circle in order to form their defense, and with 


| perhaps a little stockading around them. There 
| is not a solitary instance where the Indians ever 
succeeded in taking one of these little frame 


defenses. A reliance on wooden walls is nota 
eo spirit to be reared among our people. We 

ave grown too great for that. Let our enemies 
take care of themselves: our people are of a spirit 
not to require such things. I would have them 
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yoice could go, 1 would endeavor to inculcate 
thatdifferent spirit. Wooden walls are no defense. 
If we are going to defend our frontier by walls, 
jet us have a Chinese wall along the whole border 
that divides Minnesota from the British posses- 
sions. Who would propose that we should erect 
a continuous wall like that of China? Well, sir, 
suppose that even this great fortress of yours, to 
be erected on this frontier at an expense which 
Ido not know how to estimate, shall be com- 

leted, will not the Indians be able to pass within 
a mile of it without danger? What protection 
willit be? It will not give protection beyond the 
shadow that it will cast in the evening and in the 
morning. They will come up to it; they will 
seek it, if their purpose is murder, expecting to 
have an opportunity of seeing some wanderer 
about its walls who may be their victim. They 
know little of Indian warfare who suppose it can 
afford any protection against such an enemy as 
the Indian, who can make his incursions suddenly, 
bya stealthy march, out of the reach of the guns 
of your fortress; and then he is safe. 

Mr. President, I am firmly convinced that the 
original natural mode of defense, such as was 
adopted by the new settlements of the West in an 
exposed condition, is sufficient in the present case. 
It is exactly that system which the great West 
has adopted from the beginning to the end. Ohio, 
Tennessee, Kentucky, all have pursued the same 
method, and they have always succeeded. If their 
defenses were taken in any instance, it was by 
surprise. Indians do not attack fortifications, 
however, freely. ‘That is not their sort of war- 
fare. Old Taylor defended the little wooden for- 
tress of Fort Harrison with sixteen or seventeen 
men, I believe, against five hundred Indians when 
they dared to attack him; and that was the foun- 
dation of his great military glory. It is better to 
leave the settlers to Sopend on themselves. They 
will be safer. That there will be some victims 
must inevitably be the result of the vicinity of 
hostile Indians, and no number of fortifications 
that you can build will prevent it. If there were 
any mode of insuring protection against this, per- 
haps it would be worth any expense to do it; but 
none will prevent it. Leave diem, therefore, to 
their original, natural means of defense, and you 
will have in the hushands, and in the fathers, 
whose families are sheltered together, the most 
vigilant and best protectors on earth, the best and 
most effective, and most unconquerable garrison 
All is their own—those within are their wives 
and children. Their fortresses are their houses; 
and their houses, intruth, are their castles of de- 
fense when built in this manner. Iam sure there 
is not a fact I have stated here, which will not be 
corroborated and confirmed by the experience of 
my honorable friend from Michigan. 

[regret to have felt myself called upon to occupy 
one moment of the time of the Senate on this 
occasion; but my convictions have been so clear 
and strong that I could not resist the performance 
of what I conceived to be my duty. 

Mr. STUART. I have been very much inter- 
ested, sir, in the manner in which the Senator 
from Kentucky has depicted the former history 
of tis country, ata period when the Government 
itself was poor, and when it was necessary that 
the defense of the country should be left to the 
brave hearts and the stout arms of the border 
men. It is one of the most interesting periods in 
the history of the world. Feats of bravery and 
daring are recorded which excel, perhaps, those 
of the history of any other people. But that was 
the result of stern mfcessity. It was at a time 
when the only defense to the country and to them- 
selves was the kind of defense which they adopted. 
Now the country has grown strong; it has grown 
wealthy; it is able to protect its own citizens— 
and shall a question be asked as to the number 
of dollars which that protection is to cost? Shall 
the Senate of the United States be told that there 
is an individual whose life demands protection, 
and that $50,000 is too much to pay for it? There 
is not a Senator who would listen to such an argu- 
ment for a moment. 

I apprehend, therefore, it is a mistake to say 
that what was true of necessity fifty years ago is 
sound in policy to-day. In this case the facts 
are before us. The representation of the Delegate 
from the Territory of Minnesota has spread them 
before us. They are in writing. urders are ! 


ina different spirit; and, as far as my humble | 


| of the War Department. 














annually committed by these Indians. It is not 
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matter of opinion as to whether they will be com- | 


mitted or not. The Senator from Kentucky says 
the effect of the establishment of the post would 
be to invite aggressions rather than to furnish 
protection. Sir, the aggressions are at hand: the 
murders are annually committed. 
tion of effect; the result is upon us. Who knows 
best as to the means of protection? Who, ac- 
cording to the institutions controlling this Gov- 


It is no ques- | 


ernment, is best authorized to speak—the War | 


Department, which has the supervision of our 
military system of defense, or the Senate? I 
speak now simply of the necessity of the post. 
If we cannot rely on the War Department as to 
the necessity of a military post, upon whom can 
we rely? It is recommended; it is said to be 
indispensably necessary. We are told that the 
$5,000 heretofore appropriated for this object are 


totally insufficient to do anything. One company | 


of troops is already ordered to this post: shall 
they be sheltered and protected ? 


sion of this question. I endeavored to avoid it in 
the outset, by stating, in the simplest possible 
form, the facts in the case. So far as my vote 
goes, whenever | am told by the proper depart- 
ment that an expenditure is necessary in order to 
protect the lives of my fellow-citizens, I shall 
vote for it without asking its amount. Tell me 
that there is an American citizen anywhere whose 
life demands protection, and it will cost so many 
millions of dollars to protect it, and I will vote 
the amount. I was glad to see the whole power 
of this Government brought to bear to protect an 


individual (Koszta) ina foreign land. Wherever 


whether it cost one dollar or a million, my vote 


tion which is his right. 
Now, sir, I cannot be misunderstood as inti- 


| mating that the Senator from Kentucky would not 
It isa | 
| mere difference of opinion on the necessity of 


do the same thing. { know he would. 
this matter between that honorable Senator and 
myself. For that necessity I rely on the report 
The Secretary of War 
says this sum willdoit. The Delegate from Min- 


| nesota, who has been in that country for years, 
| and traveled over this very same line more times 


than he is years old, tells me that this expense is 
necessary. As | have said, the fact that he can- 
not be heard on this floor is an additional reason 
why I support this amendment. 

Mr. CRITTENDEN. The gentleman takes 
occasion to place himself on a very gallant and 
patriotic height in this debate; and it is some- 


| what by making me a ladder to climb to this pre- 


eminence. If he is only told an American citizen 
is in danger, he will vote for any sum of money. 


that a hearsay should reach me. I must have 
something more than th ipse dixit of somebody. 
The gentleman may act on his ipse dixit; but that 
will be going down a long way from the patriot- 
ism to which he aspires. I act on no man’s ipse 
dizit. I act on my judgment and conviction, 
and I must have a reason; I must have a fact 
and not a hearsay. 
a reason for that opinion, because I desire to be 
understood as acting here on opinions and on 
convictions, based ona sense of duty. Icansay 
to the gentleman—as he has done me the honor 
to presume what I would do—thatI will go as far 
as he: with hand and purse, to defend the life or 
the blood or the honor of one of my countrymen, 
when I can properly do so. He will not find me 
behind him in that respect. But, sir, the question 


is not who would do most or who would do least. | 


The 


uestion is, who shall do his duty here. I 


intend to do mine as far asI can, with my humble | 
| ability. 


The gentleman says this appropriation is rec- 
ommended to us. Ah! that will not do; there 


must be something more than recommendation. 


For what purpose are we placed here? One great | 


and responsible duty whith we have to perform 
is, to appropriate the public money; but, accord- 
ing to the gentleman’s doctrine, our great end and 
duty is, to sanction the edicts which come to us— 
the Treasury demands, or demands upon the 
Treasury. We have nothing to do but to register 
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the executive edicts and supply the Executive 
with appropriations; and, it is argument enough 
to say, that it is recommended! That is not 
enough for me, sir. I must see and know some 
fact, and I must be convinced that the interest of 
the country requires a particular appropriation 
before I vote for it. I will presume as much in 
favor of the officers of the Government as any 
reasonable man ought to do; but when I have a 
judgment to the contrary, the executive requisi- 
von upon me has no force and no power. I should 
deem myself a servile Senator if I yielded my 
judgment and my sense of duty as to the interests 
of my constituents to the dictates of any Execu- 
| tive Department. I have never done so, and I 
trust that as long as I live I never shall do so. 
My post is an unaspiring and an humble one, 
but it shall be a free and independent one—free 
as the wind! It is not because I have any feel- 
ing of hostility or opposition to protecting our cit- 





3 . ° ~ “ys 
|| izens that I ae this proposition. God knows 


a citizen of the United States exists, there should | 
the panoply of the Government protect him, and | 


| shall be given to throw around him that protec- | 


I will not, sir; I must be given some reason for1t; | 
. *. s | 
I must be given some authority. Itis not enough 


i must have an opinion and | 


|| I have no such feeling. 
1 will not detain the Senate in a general discus- 


My purpose is not to 
gratify any such feeling or passion. 

But, sir, in another particular I cannot permit 
this question to be so Hiatiaonel and misstated as 
ithas been. The gentleman’s argument seems to 
suppose that this fort, if built, will protect the 
settlers, and will prevent further massacres by 
the Indians on this whole frontier. I do not be- 
lieve in his remedy, and I therefore do not choose 
to take it. I do not believe it will have any such 

| effect. I think I know as much about it as the 
| honorable gentleman, and I know as much about 
| the histogy of defense against Indians. I has 
been a domestic history with me all my lifetime. 
I do not believe this fort will afford protection to 
a human being but those who may be in the gar- 
rison. When the settlers keep their own gar- 
risons, when the husband stands sentinel over his 
wife, and the father over his child, then I have 
confidence, sustained by all experience, that it is 
the best defense in the world. Itis in sucha 
position that that natural vigilance and that manly 
fortitude is inspired, which is a certain and a sure 


i} protection, more than all your money can give. 


Phat is my faith; that is my belief. I do not 
believe in this remedy. I would vote money, and 
would not count it if I knew that it would save 
lives; but believing that it cannot and will not do 
this, I will not give the money, and expose the 
people in false security to surprise and attack. 

This is my view of the subject, and upon this 
| view I shall vote against the proposed appropria- 

tion. I consider it a mere mockery, a mere 
shadow of defense—nothing more—and it will 
not relieve or protect the people. 

Mr. FESSENDEN. Mr. President, I intend 
| to vote against this amendment, but not for the 
| reason that [ deem it inappropriate to this bill, 

because if I believed it was absolutely necessary, 
' and necessary to be appropriated at once for any 
valuable purpose, I could get over that difficult 
| as easily as did in the former case; but I shall 
vote against it pone, for the reason suggest- 
ed in its favor by the Senator who introduced it. 
He presented it tous as a proposition founded on 
| an apprehension or a possibility of difficulties 
with Great Britain. I have not the slightest be- 
lief in the world that any such difficulties can 
grow out of the existing state of things, unless 
by our fault and our folly. There is no reason 
to suppose (because there is no foundation on 
which any such idea can be built) that hostilities 
will be commenced against us; and if we conduct 
ourselves with any reasonable prudence and with 
any regard for the peace and welfare of the coun- 
try, no such hostilities are to be in any measure 
apprehended. Therefore I cannot give my support 
| to any proposition, at the present time, founded 
on the idea that out of the existing state of things, 
or anything likely to take place soon, there is a 
probability of hostilities with Great Britain, and, 
consequently, difficulties with the Indians on our 
border. Itis a false and unfounded supposition, 
in my judgment, and the Senate ought not to give 
any countenance to it whatever. 

Again, sir, leaving that point out of the ques- 
tion, | believe that if any protection is needed at 
this place, even for the purpose stated by the hon- 

' orable Senator from Michigan, (Mr. Srvaar,] the 
appropriation already made is amply sufficient, Tr 
, seems to be a singular idea to think of establish- 
ing a regular fortification at that place, merely for 
| the reason that there is a settlement there. 
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March 27, 
He Mr. WELLER. Who proposes a fortification? | the British Government could use our Indians by 
1h Does not the Senator know the difference between || furnishing them with butcher-knives and toma- 
/ a fortification and a military post? | hawks, against us, it has done so. I stated that 
Mr. FESSENDEN. To be sure I do; but || there was a military post on the British side of | 
you ask for money enough for a regular fortifi- | the line, and that military post is now in exist- 
ia cation. }ence. I said this post was essentially important || 
Mr. WELLER. We ask for enough to build || for the protection of our own citizens against 
barracks and quarters? the incursion of the Indians. 
Mr. FESSENDEN. But this is only the be- Mr. FESSENDEN. There are no troops at 
ginning, and you so stated. | that British post. 
Mr. WELLER. The letter said so. Mr. WELLER. Yes, sir, there are, according 
Mr. FESSENDEN. The letter said so; and || to my understanding, and we have settlements in 


My friend from Virginia oo Hunter] is com- 
plaining very justly that [ have by my amend- 
| ments provoked a good deal of discussion. I wag 
| certainly not responsible for the debate yesterda 
for | tried to get avoteon Tuesday. Iam afraid 
I might be responsible to-day if lcontaeel the 
debate; therefore, I shall say no more. 

Mr. STUART. Mr. President, Lam as anxious 
as any Senator here, I apprehend, to take a vote 
on this question; and I also believe I am as anx- 
-ious as any Senator here not to incur the dis. 
pleasure of any other member of this body. [ 
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any serious danger from them, unless the diffi- 
culties are occasioned by the conduct of the whites 
themselves, and those difficuluies are always in- 
creased by the establishment of soldiery in perma- 
nent or temporary quarters, in their vicinity. It 
may be hecessary, and it is undoubtedly, for 
some purposes, after a certain state of things has 
arisen, to have troops on the border; but in the 
commencement of settlements, by way of pre- 
vention, | have no idea that anything can be more 


able Senator from Kentucky, as arising from his 
eee and his knowledge. 


shall, therefore, vote against this amendment. | 


I have said thus much to give a reason for my 


vote, because I am unwilling, on any occasion, | 


to give a vote which shalllook in any manner, as 
if | were indifferent (none of us ought to be in- 
different) to the welfare of our fellow-citizens on 
the borders of the country where they are ex- 
vosed, I have stated a reason for my vote in 
order that I may be understood. 

Mr. WELLER. 
compelled to say a word on this subject. I did 
not present this as a war measure. I did not even 
intimate to the Senate that, in my opinion, the 
present state of things on our frontier, or the as- 


pees of our foreign relations, required the estab- | 


ishment of a fortification at this point. I only 
proposed a military post; and I said incidentall 
that the establishment of this post would be 6 d 
uable to our country in the event of our being 
involved in a war with Great Britain. I shall not 
discuss the question of the probability or possi- 
bility of our being wainaiied la a war in conse- 
ques of the present difficulties; but I say it is 
the duty of this Government at all times to be 
repared for war. The best security you can have 
or peace is the fact that you are always fully pre- 
ig for war. There are very few men who 


ave engaged actively in the business of life, and | 


have seen as many ups and downsas I have, who 
have not come to the conclusion that they have 
avoided many personal difficulties by their adver- 
saries knowing that they were fully prepared. 
There are, no doubt, many gentlemen om who 
ean call to mind circumstances which satisfy them 
that they have avoided personal conflicts and con- 
soonareee by being prepared at all times to meet 
them, 

Sir, I regard it as the duty of this Government 
to be ready at all times for war. The establish- 
ment of this military post, 1 said incidentally, 
would be available to us, in case hostilities should 


be commenced. 1 said further, that past experi- | 


ence would demonstrate the fact, that whenever 


| of this region at all. 


1 regret very much that I am || 








protect the settlers from the tomahawk and the 
scalping-knife of the savage. 
lished them in California. You established a 
military post some years ago at Fort Reading, 
which was then on the frontier. Now, the white 


You have estab- 


| man has gone there, and engaged in the cultiva- 
|| tion of the soil; the settlers are strong enough to 


protect themselves, and there is no longer a ne- 
cessity for the continuance of your military post. 


But there are certain points on your frontier 
necessary than what is suggested by the honor- || 


where military posts are indispensable; and, as 
was well said by my friend from Michigan, if we 
cannot rely on the representations of the War De- 
eee having particular charge of this subject, 

ask you what information we shall demand be- 
fore we act? 

Mr. President, I have no personal knowledge 
It is represented to me that 
there are large numbers of American citizens on 
the frontier of Minnesota, and as such they are 
entitled to the protection of American law. The 
establishment of a military post, in the opinion 
of the Secretary of War, is necessary at that 


| point. Tacton his judgment, taking it for granted, 


occupying the position he does, that he under- 
nada better the wants of that particular region 
than I do. Now, the argument of the Senator 
from Kentucky would defeat appropriations for 


| all military posts, because he seems to think that 


you cannot shut out Englishmen unless you build 
a wall all along your northern frontier. 

Mr. CRITTENDEN. Indians, not English- 
men. 

Mr. WELLER. I am glad that the Senator 
mentions the word Indians, because it recalls to 
my mind that I rose mainly to reply to a remark 
of the Senator from Maine. I venture to say the 
experience of every man who has been amongst 
the Indians will sustain me in the allegation, that 
wherever your military posts have been estab- 
lished on your frontier, there have been less out- 
rages committed bythe Indians than in any other 
sections of the country. The moral influence 
which the troops exercise is very great. In the 
State of California my observation shows that, 
although we have had many outbreaks on the 
part of Indians, they have never occurred in the 
vicinity of our military posts. Many of those 
military ge are surrounded by large bands of 
Indians, but you will find that they are peaceable, 
quiet, and friendly. I say, then, so far as the 
influence of military posts has come under my 
observation, that they have had a salutary effect 
in checking Indian outrages. 

But, sir, [ have no desire to prolong this dis- 
cussion. Iam anxious to vote on the amendment. 








ie 
what comes from the Department, we may pre- || the northern part of Minnesota, surrounded by || thought, when I took especial pains before taking 1 
sume, means something. This is a commence- || Indians. Each one of those settlers is standing || my seat, a few minutes since, to say that I coul the 
ment of appropriations for a permanent military || on American soil, and has a right to claim the || not be misunderstood as impiying aught against lh 
a post. How do we know that any such perma- || protection of his Government. We have found || the arguments or intentions of the Senator from unt 
bh nent station will be needed? It is only because || it necessary, in years past, to establish militar Kentucky, [Mr. Crirrenpen,] that I had exeul- for 
a there is a settlement in that immediate vicinity, | posts on the frontiers. Why did you oaeniiek | pated myself from any such impression on his mil 
and for no other reason; and, on that supposi- | them on the frontiers of Missouri, if the purpose || part; but it seems that I was unfortunate, and [ lon 
h tion, we shall be obliged, all along our border, to || was not to give protection to American settlers | did not succeed. it t 
t have permanent military posts wherever settle- || who had gone there and engaged in the peaceable || When the Senator from Kentucky supposes be 
ments may grow up. Surely no one can suppose | cultivation of the soil? Sir, if I stand anywhere | that I ama rampant candidate for fame, and seek Ke 
ie that to be necessary, or even expedient. | upon American soil, I am entitled to the protec- || to make him a ladder to climb there, he is cer- mé 
/ Besides, | am satisfied, from all 1 have heard || tion of my Government. The men who are now || tainly under a very great mistake. Sir, I have of 
and read, that hostilities with the Indians will be || on the northern line of Minnesota are as much || no such aspirations; and if I had [ should have sa 
i much more likely to arise from the establishment || entitled to have the protecting influence of this || no desire in that way to attain them. The Sen- on 
of soldiers in their vicinity, than from any other || Government exerted over them, as though they || ator wears with propriety his own well-earned hi 
} cause. I believe that has been the history of the || were in the very heart of the Republic. | distinction, and I am not disposed to ask him to di 
1h country for many years. Instead of its lee a|| We have undertaken to demonstrate that it was || allow me to —— init. What I said wag ar 
/ . ‘adagr epar I think hostilities are only called on || necessary to establish a military post at this point. |} my opinion; what the Senator said is his opinion. S: 
eo) “y the establishment of soldiers anywhere; and || Is this anything new? Why, sir, you might || When I stated that I would vote any amount of be 
: I think history will show it. ; Suppose, from the remarks of the distinguished || money to protect a fellow-citizen, and save his J 
Mr. WELLER. No, sir. | Senator from Kentucky, that this was a new || life, in any quarter of the globe, I but uttered fe 
Mr. FESSENDEN. Well, sir, we may read || thing—that no military post had ever been estab- || the sentiment of my heart with the sanction of 
history differently. I have stated mY opinion. || lished before. I need hardly say that it has been || my judgment. The Senator says he will not. 
t Well understood as the power of this Govern- || the practice of this Government, from the begin- || That is his opinion. 
i ment is on the border, especially by Indians, I || ning, to establish military posts on the frontier, || Mr. CRITTENDEN. I did not say so; I p 
/ have no belief that we are exposed, in reality, to || where there was a large number of Indians, to || said the contrary. The gentleman said that if he t 


only heard that a citizen was in danger he would 
vote for appropriations without limit, and would 
not stop to inquire anything about it. This is the 
substance of what he said. Iam sure he does 
not recollect it. 

Mr. STUART. I shall not tell the Senator 
that I did not say so, because that would hardly 
be parliamentary. 

Mr. CRITTENDEN. I understood the Sen- 
ator to say so, and | think he did say so. My 
remark was in reference to that statement. 

Mr. STUART. This was my language pre- 
cisely: ‘* Tell me, sir, that it is necessary, to pro- 
tect the life of an American citizen, to appropri- 
ate so many hundreds or so many millions of 
dollars, and I will vote for it.’’ ow, the mere 
style of my expression cannot be construed into 
a supposition that I would do that on a rumor. 
The construction of the sentence could only be 
this: ** Tell me—of course on authority entitled 
to credit.”’ I was speaking of my judgment, 
and not of rumor. I thought I did the Senator 
justice, when I said I believed he would do the 
same thing. I did believe it then, and I believe 
it now. 

I desire that there may be no misunderstand- 
ing between the honorable Senator and myself, 
and have more reasons than one for expressing 
this wish. I have no hesitation in saying that 
desire—I wish to be emphatic in it—the very best 
understanding with the honorable Senator from 
Kentucky. T shall be proud to enjoy it. But 
the Senator must be aware that sometimes he has 
a very peculiar mode of expressing his senti- 
ments, and that mode means much more than the 
language. In this case, 1 thought his manner 
was a little derisive in respect to what I had said, 
and | wish to correct that on the spot. I have 
confidence in the Senator’s opinions; and when 
he says that he knows more about frontier defense 
than I do, he but speaks what the world knows. 
He is a much older man, and his experience has 
been very considerable in this character of de- 
fense; so that his opinions here or in any other 
place in regard to it are entitled to great weight. 

But, sir, { was led to my conclusion in this case 
from considerations which I will state. I said 
that the Secretary of War had determined the 
necessity of a post at this point. I said that the 
Delegate from Minnesota, whose experience in 
relation to this country is ample, had stated to 
me facts on which I relied. [said thatother facts 
which had come to my knowledge, and reports 
which I had before me, demonstrated that mur- 
ders were committed in this region. It does not 
rest in opinion whether they are committed or 
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pot; the facts are certain. I thought, and I must 
be permitted to say that I think yet, that it is 
much better that the Government should be per- 
mitted to protect its citizens, and give those citi- 











zens an opportunity by the tilling of the soil to | 


sustain their wives and children, than it is to 
compel them to stand with musket or rifle in hand 
to protect them. I did think, and I yet believe, 
that my honored and distinguished colleague 
was right when he spoke of the moral force al- 
ways exerted by a military post; it extends far 
jnto the country. 

These were my convictions when I addressed 
the Senate before, and they are my views now. 
I have not understood, Mr. Sresidens, nor do I 
understand now, that it is proposed to make this 
fortification to stand throughout time. It is a 
military post, and a permanent military post so 
long as the exigencies of the country shall require 
jt to stand there. Its necessity seems to me to 
be established. No more than the Senator from 
Kentucky will I act on the mere ipse dixit of any 
man; but the reasons assigned by the Secretary 
of War were satisfactory to me. 
says they are not so to him. Very well, sir, the 
only result is, that my mind is convinced, and 
his is not. I cannot, however, believe that this 
difference of opinion will furnish the ground for 
any difference of feeling between the honorable 
Senator and myself. 


| 
| 
' 
i 
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| 
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The Senator | 


Certainly, on my part, I | 


beg leave to say to him there is no such feeling. | 


I should not have risen to say a word, but for 
fear the honorable Senator might suppose that 
in the course of my remarks I flee some 
reflection on him. I intended none. 

Mr. CRITTENDEN. I am very much im- 
pressed by the kindness of manner with which 
the gentleman has spoken, and I rise only for the 
purpose of assuring him that I intended nothing 


personal, nothing in the character of rebuke, | 
nothing unkind. It may be, as he says, that my | 
> > ies d 


manner was so. If so, itis my frailty. It may 
be that the temper of my remarks may have 
given him cause of complaint. If so, I am sorr 
for it. There is no member who wishes to cu 
tivate with one and all of his associates in this 
body more kind and friendly relations than my- 
= We are all here simply to perform our 
duty. 


in the most appropriate manner, certainly not in 


y 


I endeavor to perform mine, perhaps not | 


the most graceful manner; but gentlemen may | 


be assured without an intention to give personal 


offense, unless when I think myself bound to | 


repulse such offense; but I did not consider the 
gentleman as giving me any such cause. 
It seems, however, that I misunderstood the 


gentleman. When I saidI did notagree with him | 


in opinion, [ stated his proposition as [ under- 
stood it. I stated it to be that on the mere hear- 
ing of certain things he would vote money. We 
have no sort of information except hearsay on 
this subject, and I thought he said that would be 
sufficient. I insisted that | could not agree with 


him in that, but that I must have some proof, \| 


I said that my | 
convictions were to the contrary, and I could not | 


some conviction on my mind. 


yield them on the mere ipse dixit of any man. 


No doubt the recommendation is honestly made. || 


It is my misfortune, perhaps, to differ from it. I 


stated distinctly and clearly that I could not sur- | 


render my judgment without surrendering myself 
- the dictates of hearsay; and that | cannot 
Oo. 

I rose, sir, for the purpose of congratulating 
myself upon the manner in which the gentleman 
had been pleased to reply to me, and to explain 
the remarks made by, him. 
kindness of his manner. 
unfortunate; p 
little iennenl 
mother gav’t me.”’ 

Mr. GEYER. I do not wish to debate this 
question, but I desire to state the reason which 
will govern my vote. 
has been given by the Senator from Kentucky, 
or the Senator from Maine. I am ready to vote 
appropriations when the proper time shall arrive 
to establish a military post, but I do not under- 
stand that this appropriation is necessary for 
the current fiscal year, and, therefore, it is not in 
place in a deficiency bill. I have, on all occa- 
sions, united with the honorable chairman of the 
Committee on Finance in the effort to confine the 
deficiency bill to its appropriate office; and for 


Mine may be a little 
erhaps it is natural;and as for any 





I am gratified at the | 


It is not the reason which | 


display I can only say that ** my | 
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that reason, and for that alone, I shall vote against 
| this appropriation. 

| The Secretary proceeded to call the roll, and 
Mr. Apams answered to his name. 

Mr. JONES, of lowa. I wish to makea single 
| remark in reference to this appropriation, toshow 
| its necessity In my opinion. 
| The PRESIDENT. Itis too late for the Sen- 
| ator to proceed; the call of the roll has commenced, 
| and a Senator has answered to his name. 

Mr. CLAYTON. The gentleman can proceed 
| by unanimous consent. 
| Unanimous consent was given. 
| Mr. JONES, of lowa. It has only been a few 
| years since it has been ascertained that the Gov- 
| ernment of the United States owns the Pembina 
| settlement. It was formerly considered as be- 
| longing to the British Government. While it 
| was regarded as belonging to the British Govern- 
| ment, the Indians in that vicinity being friendly 
to the British, never disturbed the settlement. 
Since Pembina has been found to belong to the 
United States, they are at all times harassing 
the settiers, and especially are they troublesome 
to the Government surveyors of the United States. 
There is scarcely a deputy surveyor who comes 
from that section of the country, which is now 
being surveyed as rapidly as the surveyor gen- 
eral can have the work executed, who does not 
bring a claim against the Land Office for depre- 
| dations committed on him and his party by the 
Indians who are in that section of the country. 
Now, sir, allow this military post to be estab- 
| lished there, and our deputy surveyors will not 

be molested. Congress les had to make appro- 
priations to pay out of the Treasury of the United 
States large sums of money to deputy surveyors 


been driven from the field by the Indians. I 
think the appropriation ought to be made. I be- 
lieve that not only is a military post needed at 
this point, but there ought to be such posts at 
several other places on the Missouri river and in 
the western part of Minnesota Territory. | be- 
lieve their establishment will save much money 
to the Government eventually. 

Mr. BELL, of Tennessee. Will the Senator 
explain to me who are the settlers, and what is 
their number? 

Mr. JONES, of Iowa. 
Michigan has remarked 

Mr. HUNTER. Has not the Secretary com- 
menced calling the roll? 

The PRESIDENT. Yes, sir; and one Senator 
has answered. 

Mr. BELL, of Tennessee. 
question. 


The PRESIDENT. Debate is out of order. 





As the Senator from 





I wish to ask one 


far this is from any other settlement? Iam not 
in the habit of being disorderly. I am told it is 
| about five hundred or six hundred miles in ad- 
| vance of the ordinary line of settlement. 

Mr. JONES, of lowa. That shows the neces- 
sity of the appropriation. 

Mr. BELL, of Tennessee. It does not show 
that there was any necessity for their going there. 

The question being taken by yeas and nays on 
the amendment of Mr. WELLER, resulted—yeas 
17, nays 27; as follows: 

YEAS—Messrs. Bell of New Hampshire, Bright, Cass, 
Clayton, Dodge, Foot, Harlan, Iverson, Jones of Iowa, 
Mallory, Pratt, Pugh, Rusk, Sebastian, Stuart, Thomson 
of New Jersey, and Weller—17. 

NAYS—Messrs. Adams, Bayard, Bell of Tennessee, 





|| Benjamin, Biggs, Bigler, Brown, Butler, Collamer, Critten- 


| den, Evans, Fessenden, Fish, Fitzpatrick, Foster, Geyer, 
| Hale, Hamlin, Houston, Hunter, Reid, Slidell, Sumner, 
Trumbull, Wade, Wilson, and Yulee—27. 


So the amendment was rejected. 


Mr. HUNTER. I hope the bill will now be 
reported to the Senate. 

Mr. WELLER. There wasa message referred 
to the Committee on Military Affairs in regard 
to which I desire to make asingle remark. It is 
a message from the President of the United 
States, in which he recommends an appropriation 
of $300,000. This recommendation is founded 
on the following letter from the Secretary of the 
Interior: 


DEPARTMENT OF THE INTERIOR, 
Wasurnetron, March 4, 1856. 
Sir: I have the honor to lay before you a communica- 
tion of this date, with accompanying papers from the Com- 
missioner of Indian Affairs, relative to the Indian disturb- 
ances in Washington and Oregon Territories, and to recom- 











| 
| 


who have had their property stolen, and have | 


Mr."BELL, of Tennessee. I desire to ask how | 
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| mend that an immediate a priation of three hundred 
thousand dollars be asked of Congress, to be expended un- 
der your direction, in restoring aad maintaining the peace- 
able disposition of the Indian tribes on the Pacific. 
I aun, sir, with great respect, your obedient servant, 
R. MeCLELLAND, Secretary. 
To the Prestpent or Tue Unrrep States. 

This message ought not to have been referred 
to the Committee on Military Affairs. At all 
events, it never came into my hands until this 
morning. It is not a recommendation from the 
Secretary of War, and has no connection what- 
ever with military operations; and it ought to 
have been referred to the Committee on Finance. 
I think if it had been so referred, under the 
recommendation of the President, it would have 
been proper to introduce it as an amendment to 
this bill; but, as I think 1 have this paper im- 
properly, and as it ought to have gone to another 
committee, I do not feel myself at liberty to offer 
an amendment to cover the appropriation thus 

| asked for, although I have no doubt the public 
interest would be advanced by appropriating this 
sum. 

Mr. HUNTER. There is no time now to look 
into that matter. ‘The House can put it into one 
of our amendments if they choose, or we can 
pass it as an independent bill, as we did in 
regard to the expenses of the Cayuse war some 
time since. 

The PRESIDENT. If there be no further 
amendments,the bill will be reported to the Senate. 

Mr. HUNTER. I have another amendment 
to offer, which [had overlooked. It is to cover 

| the case of one clerk employed in the State De- 
partment. It is to increase the appropriation for 

| the clerks of the fourth class, in the State De- 
partment, from $1,778 76 to $2,178 76. It is 
merely to correct a mistake. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the question was on concurring in the amend- 
ments made as in Committee of the Whole. 

The PRESIDENT. Will the Senate concur 
generally in the amendments, or separately ? 

Mr. HUNTER. | hope the vote will be taken 
on all the amendments together, unless some 
Senator wishes an exception, 

Mr. PRATT. I wish to renew the amendment 
that I offered from the Committee on the District 
of Columbia, appropriating $5,000 to repair the 

| bridges across the oneeet jranch of the Poto- 
mac. It was rejected before by a tie vote, and [ 
apprehend that subsequent consideration will in- 
duce members to vote for it. 

Mr. HALE. The Senator can renew that 
| amendment after we have taken the question on 
| the others. 

Mr. HUNTER. 

course. 

Mr. HALE. A vote on all the amendments 
will not affect that. It was simply rejected in 
Committee of the Whole. We can adopt the 
other amendments and the Senator from Mary- 

| land can then renew his proposition. 

Mr. PRATT. Very well. 

The amendments, made as in Con)mittee of the 
| Whole, were concurred in. 

Mr. PRATT. I now renew the amendment 

which was — by the Senate as in Commit- 


That will be the proper 


|| tee of the Whole, to appropriate $5,000 to repair 
| the bridges across the eastern branch of the Po- 


| tomac river. 
Mr. HALE. I move toamend the amendment 
|| by adding an appropriation for the Long Bridge, 
to make it conform to the estimates. 

| Mr.PRATT. I hope the Senator will with- 
|| draw that proposition. I should not again have 
| troubled the Senate with this amendment but for 
|| the fact that it was rejected before by a tie vote. 
| The proposition now offered by the Senator from 

| New Hampshire was presented by the Senator 
|| from Virginia, [Mr. Hunrer,] and then rejected 

| by a vote of 29 to 9, | think. It must, therefore, 
\| be apparent that it would be useless to incum- 
|| ber my amendment with that proposition, which 
|| it is the manifest sense of the Deane shall not be 
| ado ted. 
i r. HUNTER. Cannot the Senator wait 
| until the general appropriation bill? 
|| Mr.PRATT. Ns. sir. lunderstand that this 
| appropriation is of great importance now. The 
| communication between the State of Maryland 
|, and the District of Columbia across the eastern 

| branch of the Potomac river, is dependent on this 
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States have bought them, abolished the toll form- 


erly levied for the purpose of repair, and have | 


assumed upon themselves the obligation of keep- 
ing them in order. 

Mr. HUNTER. Is not the same remark true 
in relation to the Long Bridge ? 

Mr. PRATT. The sense of the Senate is, that 





2 ° | . . . . . ° - 
appropriation. These bridges were formerly in the | are inquiring into it in acollateral way. I think 
hands of private corporations, and the United | 








March 26, 





he has fallen into a great mistake. This is a sub- 


ject which has been discussed in both Houses | 


ever since I have been in Congress. 


Mr. BAYARD. What I said was, that it had 


|| not been the determination of Congress that they 
If there has || 


| would abandon the Long Bridge. 
| been such a resolution I am not aware of it. 


| Mr. BROWN. I do not know that that spe- 


the Long Bridge shall be pulled down, that is the |! cific »roposition has been before the Senate, but 
judgment of the Senate, as expressed by a vote || certainly the whole debate the other day pro- 


of 29 to 9. 


If, however, Senators will insist on | 


ceeded on the idea that the Long Bridge was to be 





having that proposition voted upon again, let | 


us have it presented. I think two thirds of the 
Senate are in favor of having the Long Bridge 


| 
} 


abandoned; and at the last session, and several 
preceding sessions, the Senate refused to make 
appropriations on the grounds stated by my friend 


discontinued ; and I believe, therefore, it 1s useless || from |] aryland—that it was a nuisance. 


’ r il 
to offer the amendment of the Senator from New | 


Hampshire. 

Mr. HUNTER. 
ate have determined to tear down that bridge. 

The PRESIDENT. 
amendment of the Senator from New Hampshire, 
to the amendment of the Senator from Maryland. 

Mr. HALE. I will not insist upon it. 

Mr. HUNTER. I must offer it. 

Mr. PRATT. I call for the yeas and nays on | 
the amendment to the amendment. 
The a and nays were ordered. 


The PRESIDENT. 


The question is on the | 


amendment of the Senator from Virginia, to | 


amend the amendment of the Senator from Mary- | 
land, by inserting the words ‘* Potomac bridge | 
and the’’ before the word * navy-yard,’’ and to | 
strike out ‘ five’’ and insert ‘‘ eleven,’’ so that | 
the amendment shall read: 

For repairs of the Potomac Bridge, and the navy-yard 
and uppe: bridges of the eastern branch of the Potomac | 
river, $11,000. ” 

Mr. BAYARD. I shall vote for the amend- | 
ment to the amendment; and if that be negatived, | 
Ishall still vote for the original amendment offered 
by the honorable Senator from Maryland, and I | 
desire to state very briefly my reasons for these 
votes. 

This is a deficiency bill, and these appropria- 
tions are sennnmataden on the ground that they | 
are necessary to make temporary repairs for the 


1} 


safety of these bridges. I can see no reason which || 


applies to the bridges over the Eastern Branch, 
that does not apply to the Long Bridge, unless 


eral question, have determined to abandon the 
Long Bridge. If they have not so determined, 
the temporary repair of that bridge is as essen- | 
tial to be provided for in the deficiency bill as the 

temporary repair of these others. The sum isa 


Ido not agree that the Sen- | ner. 


The question is upon the | 


I am willing to build a bridge across the Poto- 
mac at the proper place and in the proper man- 
In the bill for building that new bridge I 
shall have no objection to including an item for 
repairing the old one temporarily, so that it can 
be used while the new one is being built. The 
result of patching up this old bridge, however, 
for years past, has been simply to keep it there. 
If Congress does no more, there is a large interest 
in favor of keeping that bridge as it is, who will 
oppose appropriations to build a new bridge; and 
whenever they can get this old concern patched 
up they set their faces against a new bridge any- 
where. 

Now, I wish to keep things in such a condition 
that we can carry on both works together. Iam 
opposed to this proposition, not because [ wish 
to stop the travel between the two shores, but 
because it cannot be long before we shall have 
under consideration a proposition to build an 
entirely new bridge, and in the bill to provide for 
its construction we can make an appropriation to 
repair the old one temporarily. ‘That will meet 
| all the wants of the community, and will carry 
out what I conceive to be the sense of the Senate. 
| Mr. BRODHEAD. It seems to be assumed 
| in this debate that there is an obligation on the 
re of the Federal Government to keep up these 

ridges. I deny it. I go to the root of the evil; 
and | deny that there is any obligation on the 
part of Congress to maintain these bridges out of 
the Federal Treasury. By whom are they used? 
By a few people coming to market in this city. 


port of the citizens of this District come by rail- 
road from Baltimore, or by vessels from Phila- 
Then, 


| 
| 
1} 
|| Most of the provisions brought here for the sup- 
the Senate, without any investigation, on a collat- 
| 


| delphia or New York up the Potomac. 


whole concern, and that is the reason why I am 


small one; and I do not suppose the Senate meant || OP r»osed to the amendment. 


to decide that they would altogether abandon the | 
Long Bridge in this collateral mode. I think we | 
are as much bound to provide for the safety of | 
passengers over that bridge as over the others. | 
All of them belong to the Government. The 
only reason for placing in this bill an ——— 
tion for the bridges over the Eastern Branch is, 
that it is necessary to make temporary repairs 
with a view to the safety of those who have oc- 
casion to use them, That reason is as applica- 
ble to the case of the Long Bridge, and I shall 
therefore vote for the amendment to the amend- 
ment; but if I cannot obtain that,I shall vote for 
the appropriation proposed by the Senator from 
Maryland, 

Mr. PRATT. The Senator from Delaware | 
rs undoubtedly right in one respect, and | appre- | 
hend that every Senator who has not mas up 
his mind that the Long Bridge is a nuisance, and 
ought io be discontinued, will vote for the amend- 
ment to the amendment; but | apprehend it to be 
well ascertained that a large majority of this 
bedy, not only this year but for several sessions 
past, have entertained and expressed the opinion 
that this bridge is a nuisance. Those who so 
think will of course vote against the amendment 
of the Senator from Virginia. 

Mr. BROWN. Mr. President, whenever there 
shall be a proposition to build a new bridge and to 
repair the old one, and keep it in a traveling con- 
ditien until the new one shall be built, I will vote 
for it. Iam opposed, however, to patching it up 
and keeping it in the condition in which it has 
been for several years past. The Senate has 
expressed its opposition to that state of things; 
but now my friend from Delaware says that this 





before. Ify 
| cease repairing it, when re 


| should 


| Mr. HALE. It strikes me that this is a very 
| simple matter. | understand that the Government 
| of the United States has bought the Long Bridge. 
It isa public highway. The United States own 
it; and if they own it as a public highway it 


| remove it, and cease to have it as a highway, or 
else to keep it in repair. They have no right to 


state that it is not fit to travel over. 
| either abandon the proprietorship, and abandon 
| it as a highway, or repair it. 


the Senator from Virginia. Why should we give 
}an advantage to the people who come over the 
bridges from Maryland? Why should we repair 
| those bridges and neglect this? The honorable 
| Senator from Mississippi, it seems to me, mis- 
| takes the matter. He talks as if somebody else 


| had got to build this bridge, and we had to coerce 


them. 

Mr. BROWN. Not at all. 

Mr. HALE. The Senator did not say it, but 
that was the drift of his argument. He said he 
wished to withhold the appropriation until a new 
bridge was made. «Well, sir, a new bridge will 
be made when Congress sees fit todo so, and not 
If you own this bridge, you should never 

rs are needed, until 
hen, and not till then, 
ou talk of abandoning the old one. 

Mr. MASON. I feel bound to saya few words 
on thisamendment. A vast number of the people 


you make a new bridge. 





| of the State which I represent are deeply inter- 


ested in keeping up a communication with the 
city of Washington at all times, and, through the 


question has not been considered, and that we || city of Washington, with the country lying north 





why spend millions of dollars for the purpose of | 
|| keeping up any of these bridges? I object to the 





is their duty to do one of two things—either to | 


| keep it there as a highway, and leave itin sucha | 
They must | 


There is another reason for the amendment of | 





and east of it. This is the only mode, at certain 
periods of the year, by which they can get here 
atall. Independently of that, we know very wel] 
that for two months during the present year, and 
for some period during every year, this is the 
only means by which persons can pass from one 
end of this Confederacy to the other, on the 
great line of travel from North to South, 
| Now, what is proposed? The bridge is there 
Whether it was wise or not to put it there jg 
another question. It has been there for forty or 


|| fifty years. Congress has made it public prop- 


erty. Congress purchased that bridge some years 
ago from its owners, not under a written pledge 
that | am aware of, but certainly under an obji- 
gation in good faith, almost as binding as a written 
pledge, to keep it asa thoroughfare, in proper 
condition. Now, I understand the Senator from 
Mississippi to say, that if we repair that bridge 
it will have the eflect of continuing the bridge at 
its present location, and will deter Congress from 
building a bridge anywhere else. That is, | 
should say, an argumentaddressed by the Senate 
to itself, to coerce itself to do another act at some 
future time. Ido not know whether they ever 
will build another bridge, or where they will put 
it. Lentertain great doubt, because the more | 
have thought of it the more difficult the whole 
subject appears to be. But if this appropriation 
is now withheld, and the bridge goes down in 
consequence, as I presume it will, what will be 
the result?) While Congress is waiting, and ma 
wait for years, to determine what future policy it 
will pursue, it will deprive the whole traveling 
= between the North and the South, and a 
arge portion of the local community on each side 
of the river, of this passway, which Congress 
undertook to provide for, and I cannot but think 
is under obligation in good faith to keep up until 
some other mode is provided. 

I am aware of the difference which exists be- 
tween the cities of Washington and Georgetown 
in reference to the effect of the bridge on the nav- 
igation of the Potomac river. My own strong 
impression is, from personal knowledge, that the 
navigation of the river has been very seriously 
obstructed since the bridge was put there, and to 


that extent Georgetown has been prejudiced; but 
’ 





_< am rather disposed to think that the injury 


which has been done was made by constructing 
the bridge—constructing part of it a causeway, 


| and thus obstructing the passage of water. I am 


aware of what was said by the Senator from 
Texas and other Senators a few days ago, that 
obstructions in the river have been traced to the 
wrong source, and that they did not arise from 
this bridge, but from the causeway which crossed 
from Analaston Island, higher up to the Virginia 
shore. ‘The Senator is right in that. I have no 
doubt, again from personal observation for a 
series of years, that that causeway did cause new 
bars and flats to be formed in the river, but in a 
very different part of it, unaffected altogether by 
those which have been created by the causeway 
here built. They arise from two causes. 

But, sir, however all this may be, I really should 
(but with very great respect) question the provi- 
dence as well as the expediency of withholding 
now this very small appropriation to keep up a 
right of way, which will involve a serious public 
inconvenience if it is allowed to go into decay 
and disuse, and under circumstances in which I 
think the faith of Congress is concerned. 

Mr. RUSK. lLunderstand that thisamendment 
is offered by the Committee on the District of 
Columbia, in accordance with a recommendation 




















and estimate of the proper Department. That 
Department cntimated for the repair of the Long 
Bridge and the bridges over the Eastern Branch. 
It is well understood that some damage has oc- 
curred to the Long Bridge recently, which makes 
the repair of that bridge, if it is to be kept up, 
more necessary than the repair of the other two 
bridges. These other bridges are means of com- 
munication between the people of Maryland and 
the District of Columbia. ‘They have been pur- 
chased from the original owners by Congress, 
and I have no objection to keeping them up for 
the convenience of the people of Maryland and 


the District of Columbia; but the same reasons 
apply to the Long Bridge. It isa means of com- 
munication between the District of Columbia and 
Virginia,.and a large amount of the su — 

re 


this city comes over that bridge. Of 
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is no doubt. Any man who will go down to the el 
bridge and see the carts with provisions coming | 
over it will perceive that such is the case. 

But the Long Bridge has a value in addition to | 
that. It is a means of passway for the travel | 
petween the North and South. In this light it 
bas nothing to do with the city of Washington, | 

with the. city of Georgetown. It has recently | 
seen the only communication for this great travel 
vassing from the North to the South. I can very 
well see that there are other interests behind the 
immediate consideration here presented. The 
railroads in the South are being completed, and 
there will be soon a general passway between the 
North and the South through the District of Co- 
lumbia. The citizens of Georgetown are ver 
anxious that the communication shall pass through 
their city. They complain of the injury and de- 
struction of their commerce by the Long Bridge; 
but I think the real fact is that they are desirous, 
when these railroads shall be completed, to have 
the great eae between the North and South 
go through the city of Georgetown. 

It is true that there are a great many other rea- | 
sons urged against the maintenance of the Long 
Bridge. It is said thatit makes the western portion 
of this city unhealthy, and especially makes the 
White House unhealthy. I do not believe a 
word of it. I would vote for two Long Bridges 
if they would have the effect of injuring the health 
of the number of candidates for the White House. 
{Laughter.} I think then we should do more public 
business, and no doubt we should have less speak- 
ing in the Senate. In regard to Georgetown, I 
think if she is used here to destroy the Long Bridge, 
she will awake some day and find herself exactly 
in the condition of the cat whose paw was used by 
the monkey to take chestnuts out of the fire. She 
may be able to destroy the communication be- 
tween this city and Alexandria by means of the 
Long Bridge; but when she has accomplished that 
the railroad will not go by Georgetown, but the 
Baltimore and Ohio Railroad Company will get 
the privilege of crossing the Eastern Branch, and 
connecting with Alexandria; sothat both George- 
town and Washington will ‘be cut out. 

As I have said, the proper department recom- 
mends an appropriation for the repair of the Long 

sridge, as wellas of these local bridges. I think 
that we ought to act fairly, and we ought to in- 

clude both appropriations. If an appropriation 

were applied to the Long Bridge, and refused to 

the others recommended to us, I would vote | 
against it; but they come recommended together; 

and if we are to vote any appropriation at all for 

this purpose, let us vote for both objects. 

Mr. BROWN. My friend from Texas lays 
great stress on the fact that this proposition is 
supported by the recommendation of a depart- | 
ment. If that be a conclusive argument in its 
favor, he has opposed some recommendations 
which he ought to have supported. The Com- 
mittee on the District of Columbia, to whom 
this matter was referred, have been trying in 
good faith to carry out what the y supposed to be 
the judgment of the Senate. For years past, in 
both Houses of Congress, there has been a strong 
expression of opinion against the Long Bridge; 
and the committee, partly on their own convic- | 
tions, and partly on their convictions of duty to | 








tion of this appropriation. 
what line of policy topursue. The Senate votes 
down an appropriation one year, and the next 
year we refuse to propose it, the reasons against 
it not having at all changed. Then a Senator 
comes forward, and say& that because it is ree- 
ommended by the Department, you ought to 
make the appropriation. 
that the Department simply knew that the bridge | 
belonged to the United States, and was out of | 
repair. The Secretary never put himself to the 
trouble of inquiring beyond the fact that there 
was a piece of Government property out of re- 


pair, and that it would require so much money, || 


according to the report of somebody whom he 

sent to look at it, to putitin repair. Thecourse | 
of the committee, I say again, was based partly 
on the action of the Senate, at the last session, in 
refusing to make appropriations for the Long 
Bridge. I trust the genate will have some uni- 
form action; either determine to keep the bridge | 
there and put it in a proper state of repair, which || 

cannet be done except by a sum much larger | 
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than $5,000, or stop making these a propriations, 
which, 1 undertake to say, are nr a waste of 
money. If we must have a bridge there, let us 
build one of a proper kind; but I do not think it 
is in the right place, and therefore I prefer to 
erect a new one. 

Mr. WILSON. I shall vote against the pend- 
ing amendment, for the reason that I believe the 
Long Bridge oucht never to be re paired. I think 
it is unworthy of repair. If the Federal Gov- 
ernment is under any obligation to keep a bridge 
there, the old bridge should be taken away and 


|} a new one built upon piers, with a draw large 


enough to admit through it any vessels which 


| can go up the river, so that navigation may not 


be impeded. The Senator from Virginia {Mr. 
Mason] admits that this bridge has impeded the 
stream and injured navigation. <A bridge prop- 
erly constructed across the Potomac river cannot 
in any way injure navigation. We have the 
Charles river at the city of Boston; within a 
distance of a mile, there are five or seven bridzes 
across that stream and the navigation, although 


| perhaps made somewhat inconvenient, is not at 


| all retarded. 


If we are under obligations to keep a bridge at 
this point, let us make an appropriation—not to 


| repair this bridge—but to take it out of the way, 


and to build a bridge across that stream which 
will not injure navigation—a bridge with a draw 
sufficient to allow any vessels to go readily 
through it which can go up the river. [| shall 
therefore vote against this proposition, although 
I am rather inclined to the opinion expressed by 
the Senator from Pennsylvania, that the Feder al 
Government 1s under no obligation whatever to 


| build bridges to enter this city from any quarter 
whatever. 


Mr. BAYARD. 


It seems to me that the ne- 


| éessity of this appropriation is lost sight of both 


| different grounds. 
'| ought not to be where it is, and the other thinks 


by the honorable Senator from Massachusetts, 
and the honorable Senator from Mississippi, on 
One supposes that the bridge 


that if there is to be a bridge there, it ought to be 
a more proper structure than the existing one. 
The ground on which the appropriation is ad- 

vocated is, that it is for temporary repair; that 
the Government of the United States being the 
owners of this bridge, holding it open to the public 
as a highway; and the Congress of the United 
States having never by any resolution or action 
determined to abandon itas a highw ay, are bound 


| to keep it in a state of temporary repair, and not 


hazard the lives of citizens who pass over it while 
they choose to leave it in its present condition. 
If they determine to build another bridge, be it 
so; if they determine to abandon this bridge and 


| vacate it as ahighway, be it so; but no action of 
| that kind has taken place on the part of Congress. 


You hold it out to the public as a highway; you 
own it asa public highway. As to the right of 
Congress to do so as the Legislature for the Dis- 
trict of Columbia, I entertain not a shadow of a 
doubt; but being the owners, you are bound, asa 


| matter of duty to the public, to keep it in a state 


| of repair. 


| purpose of prolonging or continuing the bridge, or 
| fettering your judgment as to whether you will 


| puta better bridge there hereafter, or will abandon 
the Senate, have refused to recommend the adop- 1] 


We hardly know || 


Why, sir, I dare say || 


the bridge altogether; but while there is a bridge 
there, and you have neither condemned it nor 
determined to put up another, you ought to make 
these temporary repairs to keep it in a state of 
decent safety for the transit of passengers. 


This small appropriation is not fer the | 


The yeas ‘and nays being taken, resulted—ye eas | 


19, nays 26; as follows: 

YEAS—Messrs. Adams, Bayard, Biggs, Brodhead, Cass, 
Crittenden, Hale, Hamlin, Harlan. Houston, Hunter, lver- 
son, Jones of lowa, Mason, Pugh, Reid, Rusk, Weller, and 
Yulee—19. 


NAYS—Messrs. Bell of New Hampshire, Bell of Ten- 


nessee, Benjamin, Bigler, Bright, Brown, Butler, Clayton, | 


Collamer, Dodge, Evans, Fessenden, Fish, Fitzpatrick, 


| Foot, Foster, Geyer, Mallory, Pratt, Sebastian, Slidell, | 
Sumner, Thomson of New Jersey, Toucey, Wade, and Wi. 


| 


son—26. 


So the amendment to the amendment was re- | 
| jected; and the question recurred on the amend- 


ment of Mr. Prarr. 


Mr. ADAMS. On that question I ask for the | 


yeas and nays. I voted for the last amendment, 

| intending, if it should be adopted, to vote against 
the whole. I think if one bridge is ineluded the 
other should be. 





The yeas and nays were ordered; and being 
taken, resulted—yeas § 26, nays 16; as follows: 

YEAS—Messrs. Bayard, Bell of New Hanrpehire, Bell 
of Tennessee, Benjamin, Brown, Butler, Crittenden, Dodge, 
Fessenden, Fisi, Foot, Foster, Geyer, Hamlin, Harlan, 
Houston, Jones of Towa, Matiory, Mason, Pratt, Rusk, Se- 
bastian, Stuart, Trumbull, Wade, and Weller—26 

NAYS—Messrs. Adama, Biggs, Bigter, Bright, Brodhead, 
Evans, Fitzpatrick. Haie, Hunter, Iverson, Pugh, Reid, 
Slidell, Sumner, Wilson, and Yulee—16. 


So the amendment was agreed to. 


Mr. MALLORY. I offer an amendment which 
was rejected as in Committee of the Whole. It 
is an appropriation of $12,000 for the ompletion 
of the hospital at St. Mark’s, Florida. I feel 
emboldened to reoffer this ame ndment, because, 
when it was voted upon as in committee, there 
were but few Senators present; and I am satisfied 
that if the Senate understand the object as I do 
the ap propriation will be made. 

Five thousand dollars have heretofore been 
appropriated for the hospital at St. Mark’s. The 
rround has been obtained, and the head of ths 
Treasury Department recommends this sum of 

$12,000 for the completion of the hospital. It 


has been recommended to us by the Committee 


on Commerce. St. Mark’s is subject to the 
ravages of the yellow fever; and there is no place 


| in the southern country W here seamen suffe r so 


| cies. 


much, in proportion to their numbers, as in St 

Mark’s. The seamen come there from the ear 

rying States of New England, for Florida has 
seareely any seamen. When the yellow fever 
attacks the town it is almost universally aban- 
doned, and the seamen die on board their vessels 
with very little attention given to them. Thisis 
a humane object. There are already in the defi- 
ciency bill several items which are not deficien- 
There is an item for filling up the ditch 
about the custom-house of Norfolk, which is 
analogous to this. That is to preserve the health 
of that fever-stricken city. It is not strictly a 
deficiency, but I voted for it, and I hope it will 
be retaine ‘ in the bill; but this is a deficiency, 
and it is recommended by the proper department 
and by the Committee on Commerce. It will not 
injure the passage of the bill through the House. 


| [f any other marine hospital stands on the same 


ground, in my judgment, it should be included 
in the bill. 
The amendment is: 


For completing the marine hospital at St. Mark’s, Flor- 
ida, $12,000 in addition to the sum already appropriated. 


The amendment was agreed to. 
Mr. HAMLIN. I now propose to renew two 


other amendments, which were re port d from 
the Committee on Commerce in connection with 


| this: 





To complete the custom-house at Pensacola, Florida, 
$5,000. 


For the completion of the marine hospital at Galena, Hli- 


|} nots, $25,000, together with ten per centum to cover com- 


pensation to architects, superintendence, advertising, and 
other contingent expenses, and so much as may be re- 
quired to purchase a suitable site for the building, to be 
pid out of any money in the Treasury not otherwise ap 
propriated. 

Mr. HUNTER. If we put these amendments 
on the bill, we shall have to make appropriations 
for other custom-houses and marine hospitals. 
The Senator from Florida put the case of the 
hospital at St. Mark’s on peculiar grounds, but 
there is no necessity for appropriating money for 
these buildings in order to supply deficiencies any 


| more than for continuing any other work; and, 


besides, as I understartd, these are not asked for 
as deficiencies by the Department, and are not so 
estimated. At any rate it seems to me on their 
face that there isno more reason why these should 
be inserted than many other cases in which there 
are public works in progress. 

Mr. HAMLIN. I repeat what I said to the 
Senate a few days since, that these are the only 
cases in which the Committee on Commerce have 
asked for any appropriation. Therefore if they 
are adopted by the Senate, none others will follow. 
These two appropriations are situated upon pre- 
cis¢ly the same groundsas the one for St. Mark’s, 
in Florida, which we have just agreed to. There 


| is no distinction to be drawn between them. For 


each of these works appropriations have been 
made, and they have been found inadequate. 
Now this additional sum is asked for so that the 
works may progress. They are stopped; nothing 
is doing; and if these appropriations are post- 
poned until the general bill, nothing can be done 
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until the working season shall have gone by. 
They are in essence and in fact deficiencies. 
They stand precisely as the appropriation stands 
which we have just voted in. 





Virginia, to draw a distinction between these two 
cases, let the Senate draw it; I cannot. They are 
appropriations in which I have no personal inter- 
est; they are for places remote from me; but they 
stand on the same ground as the other; and these 
ought to be voted in, or that voted out. 


Mr. WELLER. Ithink there isa very marked | 


distinction between the amendment now proposed | 


and the one which has just been adopted. The 
Senator from Florida stated the fact that, at the 


appearance of the yellow fever at St. Mark’s, all | 


the inhabitants abandoned the town, and there 
were none left to take care of the sick seamen. 


Hie said that there were a large number of men | 


from New England engaged in the navigation of 
the Gulf of Mexico; and they were thrown there 
at a season of the year when the yellow fever was 
prevailing, and when no person was there to take 
care of them. Now, if the Senator from Maine 
cannot discover the difference between making an 
appropriation for so humane an object as that, 
and continuing a custom-house in a different sec- 
tion of the country, | should utterly fail to ex- 
hibit that distinction. 

Mr. WILSON. I voted the other day against 
this proposition, under the lead of the chatrman 
of the Committee on Finance. I voted against it 
because I thought it ought not to be put into this 
bill; but we have already inserted in it several 
other matters, which I think ought not to go 
there; and therefore, as this proposition has been 
brought forward at this last moment, I shall 
change my vote and support it, although I should 
prefer to vote for it ina separate bill, or in the 
general appropriation bill. 

Mr. TROMBULL. I desire to say a word in 
reference to the appropriation for continuing the 
marine hospital at Galena. The Government has 
already determined to build a marine hospital 
there, and an appropriation has been made for it. 
Now, in order to complete it, it is necessary that 
there shall be something more. It is recom- 
mended by the Department that the money be 
now appropriated in this deficiency bill. An ap- 

_ ptopriation has just been agreed to for a marine 
hospital at St. Mark’s, in Florida; and it seems 
to me that no distinction in principle can be made 
between this case and that. This is not an original 
appropriation; and if itis proper to erect hospitals 
at these points—at Galena, and at St. Mark’s— 
it is proper that it should be done eer: The 
same reasons apply here which have been urged 
upon the Senate for allowing appropriations to go 
into this bill to finish the Patent Office, and to 
finish other works which are in process of con- 
struction. The Government having committed 
itself to the erection of this hospital, the work 
has been undertaken, and the proper Department 
asks for the means to go on with it. If a defi- 
ciency bill can properly embrace anything, this 
is one of the items which it should include, unless 
there be a determination to abandon the work, 
and that, [ presume, is not the case. I see no 
reason why an appropriation for the hospital at 
Galena should not be inserted as well as one for 
the hospital at St. Mark’s. The fact that the 
yellow fever prevailed at St. Mark’s last year 
ought to make no difference. The same epidemic 
may prevail at Galena within a year; perhaps it 
is just as likely to prevail there as at St. Mark’s. 
I hope the amendment will be adopted. 

Mr. STUART. AIlI desire is, that in voting 
on this question, the Senate shall not be under 
the impression that the Secretary of the Treasury 
recommends this building. There is no such 
recommendation from the Department. The let- 
ter of the Secretary in the first sentence tells us 
that “ifa hospital is to be erected at Galena, 
this Department does not think $15,000 enough 
to do it;’? but I do not think the Secretary of the 
‘Treasury entertains the opinion that it is ne¢ces- 
sary Or proper to erect a hospital there at all. 
Such is not my understanding of his opinion. 

There is a fact in respect to these marine hos- 
pitals which ought not to be lost sight of. I think 
there is already one at Chicago, in the same State 
—lilinois. The erection and maintenance of an 
hospital is a very expensive affair, and costs a 
large amountofmoney. There are several cases 








f the Senate shall | 
think proper, under the lead of the Senator from | 





| thing in regard to that. 


Mr. WELLER. Let us take the vote first on | 





| merits. 








THE CONGRESSIONAL GLOBE. 


—I am not able to name them now—where it costs 


| hundreds of dollars to maintain half a dozen 


seamen. When you have a building you must 


keep it in repair, and must maintain it; and if | 
you have but two sick individuals the expenses | 


are the same as if you had one hundred or two 


hundred, with the exception of the weekly board. 


The cost of maintaining seamen at some points 


is very small annually, whereas, after you have | 


erected a building it is enormons. 

Mr. HAMLIN. I stated expressly, in what 1 
said, that the Secretary of the Tichiary had fur- 
nished the estimate. It is true he did not say 
whether, in his opinion, there should or should 


not be an hospital at Galena, nor does he in the | 
letter which I hold in my hand say whether there | 


should or should not be a hospitalat St. Mark’s; 
but he furnishes the estimate, and furnishes it 
alike in both cases. In my judgment, that is not 
now a question into which we should inquire. 
That matter was considered at the last session, 
and an appropriation was made. The question 
now is, whether it shall be carried out in a way 
suitable to the place, according to the estimate 
furnished by the Secretary of the Treasury? 
The two cases stand precisely on the same foot- 
ing. ‘They agree in principle, though I admit 
there may be a difference in degree as to the neces- 
sity of the appropriation. 

Mr. BENJAMIN. I hope this appropriation 
will not be made. I have been struggling for the 
last two or three years in the Committee on Com- 
merce to stop appropriations for marine hospitals 


all over the country at points where there 1s no | 
earthly necessity for them, when the appropria- | 


tion is merely made for the purpose of placing a 
pretty building in a town, and giving a salary to 


one ortwo officers, while the sick could be taken | 


care of in private hospitals at an expense to the 
Government of not more than one tenth of what 
we are now paying for these hospitals. A few 


'marine hospitals in large ports, to take care of | 
| the seamen who come in vast numbers from for- | 
|eign countries, ma 
| healthful cities of the interior, on the northern 


be necessary; but in the 


lakes, and on the western rivers, the spreading 
about of these public buildings for the purpose of 
taking care occasionally of a stray seaman or a 


| stray steamboat-man, is, I think, the worst of all | 
oo systems; it is a perfect waste of the pub- | 


ic money. I did not agree to this report from 


| the Committee on Commerce, and I hope this 


mode of spending the public money will be 
stopped, for I believe it to be useless. 
The amendment was rejected; there being, on 


/a division—ayes 12, noes 24. 
I move to reconsider the vote | 
| by which the Senate adopted the amendment | 
/ making an appropriation for the hospital at St. | 


Mr. WILSON. 


Mark’s. 

ThePRESIDENT. Did the Senator vote with 
the majority ? 

Mr. WILSON. There was no division. 


Mr. MALLORY. The gentleman cannot move 
a reconsideration unless he voted with the ma- 


jority. 
Mr. WILSON. I did. 


The PRESIDENT. The question is on the 


| reconsideration. 


Mr. MALLORY. I should like to say some- 


the reconsideration. 
The motion to reconsider was not agreed to. 
The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 


| the third time, and the question was, ‘* Shall the | 
| bill as amended be passed ?’’ 


Mr. PUGH. [have no wish to obstruct the 


| passage of this bill, but there are several appro- 


priations in it, in regard to which U should desire 


_to have an opportunity of voting on their own 
As I cannot reach them I shall be com- | 
| pelled to vote against the bill. 
| myself in voting for $300,000 for the water-works 


I cannot justify 


in this District, nor $20,000 for the distribution 
of seeds from the Patent Office. I find that, in the 


| appropriation bill of 1855, over $40,000 were ap- 


propriated for distributing seeds from the Patent 
Office. This bill contains an appropriation of 
$20,000 for the same purpose, making $60,000 in 
a year. I think it time that we had given some 
attention to that matter. If I cannot strike that 
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item from the bill, I shall be compelled to vote 
ainst it. 

Mr. HUNTER. We cannot go back to con- 
sider particular items; the question is now on the 
passage of the bill. 

Mr. PUGH. On that I ask the yeas and nays, 

The yeas and nays were ordered; and being 
taken resulted—yeas 23, nays 11; as follows: 


YEAS—Messrs. Bell of New Hampshire, Benjamin 
Bigler, Bright, Brodhead, Crittenden, Dodge, Fessendey, 
Foot, Foster, Geyer, Harlan, Hunter, Iverson, Jones of 
Iowa, Mallory, Pratt, Rusk, Stuart, Sumner, Thomson of 
New Jersey, Weller, and Yulee—23. 

NAYS — Messrs. Adams, Biggs, Butler, Evans, Fitz. 
patrick, Hamlin, Mason, Pugh, Trumbull, Wade, and 
Wilson—1L1L. 


So the bill was passed. 
EXECUTIVE SESSION. 


On motion by Mr. HAMLIN, the Senate pro- 
ceeded to the consideration of executive business; 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepnespay, March 26, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danie, Waxpo. 


The Journal of yesterday was read and approved. 
PUNISHMENT IN PENITENTIARIES. 


Mr. WADE. Iask the consent of the House 
to take up from the Speaker’s table Senate bill 
(No. 6) relating to punishment in the peniten- 
tiary. I hope there will be no objection, for 
there is an imperative necessity for Its passage. 
It is a matter that concerns no one’s private in- 
terest, nor does it accomplish any purpose that 
there can be objection to. 

Mr. HAVEN. I want to suggest to the gen- 
tleman from Ohio that there was a bill before the 
House the other day: which, if I recollect cor- 
rectly, is to accomplish the same purpose. 

The SPEAKER. It is the same bill. 

Mr. HAVEN. Well, sir, there was an amend- 
ment moved by the gentleman from Kentucky, 
[Mr. H. Marsa. | 

The SPEAKER. 
pending to the bill. 


Prayer 


That amendment is now 
If the bill is taken up, the 


| first question will be upon concurring in the 


amendment. 

Mr. HAVEN. I am not willing that the bill 
should be considered in the absence of the gen- 
tleman who offered the amendment. 

A Memser. He is present. 

There being no objection, the bill was taken 
up and read. 

It provides that prisoners convicted in the 
United States circuit or district courts, when there 
is no penitentiary in such district, may be sen- 
tenced to any penitentiary within the State in 
which such conviction may have taken place. 

The amendment proposed by Mr. H. Mar- 
SHALL is as follows: 

Provided, That, if the use of the penitentiary shall be 
refused in any State, it shall be the duty of the marshal to 
execute the sentence of the court by confining the criminal 
in the next penitentiary the use of which shall be granted 
for such purpose. 

Mr. WADE. I hope the gentleman will with- 
draw that amendment. 

Mr. BARBOUR. I move the following as an 
amendment to the amendment: 

Provided further, That in all cases where the prison of 
any State has heretofore been used, with the assent of such 
State, for the imprisonment of any person convicted in any 
court of the United States, no proceeding of any State offi- 
eer, other than an act of the Legislature, shall be consid- 
ered a refusal of the State to allow the use of her prison 
for such imprisonment. 

Mr. WALKER. I want to make a single 
remark. Itstrikes me that the amendment to the 
amendment is obnoxious to this objection: A 
trial is had in one of our Federal courts, upon the 
criminal side of that court; it results in a con- 
viction. In the absence of any evidence of any 
legislative action refusing the use of the State 
penitentiary, in such a case as that, the officer of 
the court, the marshal, carries the prisoner to that 

enitentiary; but he is refused admission by the 
ies per of the nitentiary. The question comes 
up, what shall be done with the prisoner in the 
custody of the marshal, if he cannot be transported 
to any penitentiary out of the State? I have 
no, disposition to press any argument upon the 
House, but it strikes me, at the first blush, that 
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the amendment to the amendment is obnoxious 
to the objection which I have suggested. 

Mr. BARBOUR. I was not favorable to the || 
amendment offered by the gentleman from Ken- || 
wucky {Mr. H. Mansnatt] to the original bill. || 

] thought there was no occasion for such an 
amendment, inasmuch as no State in the Union 
has, so far as I know, ever refused to allow the 
use of her penitentiary to persons convicted and 
sentenced to be imprisoned in the penitentiary by | 
the United States court. 

J understand that the gentleman from Kentucky 
relies upon certain proceedings which took place | 
in the State of Wisconsin. Now, sir, I may not 
be as well posted as to the proceedings relied 
upon as some gentlemen from that State, but as 
J] understand the matter, the proceedings were | 
aboutthese: A person was convicted in the United 
States court, and sentenced to the penitentiary, in 
the State of Wisconsin. He was imprisoned 
in the penitentiary. The case, however, come 
up before one of the judges of the supreme court 
of the State upon a writ of habeas corpus, as to the 
lawfulness of the imprisonment. The question 
involved was as to the right of imprisonment. If 
he had been confined in a United States peniten- 
tiary within the State, the proceedings would 
have been precisely the same. The right of using 
the State penitentiary was not questioned. This 
Wisconsin case, therefore, cannot be urged as 
proper ground upon which to predicate this 
amendment. 

The amendment to the amendment is intended 
to meet just such acase. If a person is discharged 
from imprisonment on the ground that the im- 
prisonment in itself is illegal, without reference to 
the place of the imprisonment, then the question 
does not come up as to the assent of a State; and 
I would not allow the United States officer to say, 
because a probate judge, or other judge, has dis- 
charged a man on a habeas corpus, that therefore 
the State has refused to allow the use of her prisons. 
The State can allow the use of her prisons only 
by act of the Legislature. This amendment to 
the amendment supposes that the Legislature has 
given the assent of the State, because its provis- 
ions apply to cases where the State’s prisons have | 
been aaa with the assent of the State; and in no | 
case have State prisons been used without the 
consent of the State. 

1 conceive that the consent of the State cannot 
be properly withdrawn otherwise than by a law 
of the Legislature; and no officer of the United 
States Government ought to be allowed to con- 
strue any act of a State officer as a refusal to use 
a State prison; and no officer ought to decide that | 
the State has refused to allow the imprisonment, 
merely because a question has been litigated ina 
State court involving a right to imprison ona 
particular charge. The right to imprison ona 
particular charge is one thing, and the right to 
imprison in a particular place is another. 

The amendment to the amendment is offered 
by me in order to meet some of the objections 
which I should have to the amendment itself. I 
am opposed to the amendment, and for this rea- 
son: It presupposes that the States will refuse 
to the United States the use of the State prisons; 
a thing which has never yet occurred in the United 
States, as Lam at present advised; and until it does 
occur, I deem itimproper for Congress to volunteer 
to legislate on the oabiels supposing that it will 
occur. I conceive that it cannot properly occur, 
unless a State is derelict in its duty; and it is no 
more proper for us to suppose that a State will 
be derelict in its duty to the United States than 
it is for us to legislate gn the supposition that | 
the United States may some day usurp power | 
which properly belongs to the States. The States 
have a sovereignty of acertain character of which | 
there is no doubt. The United States have a 
sovereignty of a certain character. The citizen || 
of a State ought never to be removed out of that 
sovereignty to which he owes allegiance, and has 
the right to look for protection, as far as a citizen | 
has a right to look for protection to a State; he 
ought always to have that right secured to him. 
We have no right to say that he shall be trans- 
ported beyond the jurisdiction of the State, and 
therefore beyond its protection. A man sent to 
a penitentiary has the same right to the protection | 
of his Government as any other man. He has 
the same rights, subject to a disability for the 
time he must undergo imprisonment, in order 





that the judgment of the court may be executed 
upon him. Beyond that he has the right to look 
to his own sovereignty for protection, inasmuch 
as he is bound to yield allegiance to it. If we 
undertake to transport prisoners beyond the lim- 


| its of their State, we transport them beyond the 


means of protection from their Government. I 
am opposed to the original amendment on that 
ground. I conceive that the amendment to that 
amendment, which I have offered, will in part 


meet the objections to which I have called the | 


attention of the House. 
Mr. ORR. From the remarks of the gentle- 


| man from Indiana, I suppose there is an important 


principle involved in the bill. 
from the Speaker’s table ? 


The SPEAKER. It 


Was the bill taken 


ras, and the question 


| now is on the amendment to the amendment. 


Mr. ORR. 


It isa Senate bill, and it has, then, 


| not undergone the scrutiny of any of the standing 
committees of this House. 


Mr. H. MARSHALL. This isa Senate bill; 


but the bill and the. amendment in terms have 


| been before the Judiciary Committee of this 


House. 


Mr. ORR. 


Has that committee had its atten- 


_ tion directed to the particular subject-matter of 


the bill? 

Mr. SIMMONS. Yes, sir, and the majority 
have decided against the amendment. 

Mr. ORR. I supposed when the bill was read 
that it was merely local in its character—that no 
particularly important principle was involved— 
that it was merely for the convenience of the con- 


| stituents of the gentleman from Ohio. 


The discussion satisfies me that it goes beyond 
that. The objection taken by the gentleman from 


| Alabama, [Mr. Warxer,] | thought, was well 
| taken, and I hoped to have heard the gentleman 


from Indiana make an explanation. Where a 
prisoner is carried to a State penitentiary, and 


| the officer there refuses to admit him, the marshal 


would have no authority to go elsewhere—though 
the refusal ts simply because the State Legislature 
had not passed a law to prohibit the use of the 


| penitentiary. Whatis to be done with the prisoner 


in the mean time? 

Mr. BARBOUR. I meant to have answered 
that point made by the gentleman from Alabama, 
by stating that no such case has yet arisen in the 
United States; and that it is not proper for us to 


| volunteer legislation on a case which has never 


yet arisen, and which it is probable never will 


| arise. 


Mr. ORR. It is acase which may arise. It 
may be from the mere caprice of the keeper of 


| the penitentiary that the refusal is made, and then, 


let me ask, what remedy has the marshal in his 
hands? I think, from the discussion which has 
taken place, that this bill ought to go to one of 


| the committees of the House—to the Judiciary 
|| Committee. 
| deem them necessary, let them report it back 


Let them examine it; and, if they 


with amendments; let them make such suggestions 
as they may think proper. I move that the 
bill be referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. WADE. I appeal to the gentleman to 
withdraw his motion, so that I may explain. 

Mr. ORR. The gentleman can explain as well 
with my motion pending. 

Mr. WADE. Mr. Speaker, when this bill 
came from the Senate it simply authorized the 
district courts of the northern district of Ohio 
and the northern district of Illinois to sentence 
persons convicted of crimes, the punishment for 
which was imprisonment at hard labor, to a 
Strate prison in the State, instead of the district 
in which the conviction took place. As the law 
now stands, it requires the imprisonment in the 
district of the conviction. In the State of Ohio 
we have a northern district. The court there 
has held its first and second terms. Several per- 
sons have been convicted of penitentiary offenses; 
some are convicted for embezzlement from the 
post office, some for counterfeiting, and others 
for robbing the mail. The penitentiary of the 
State of Ohio is in the southern district. We 
simply ask that this House will agree to the bill 


| as it came from the Senate, and allow the judge 


to pass sentence on those convicts to the peni- 


| tentiary of the State which, as I have alread 


said, is in the southern district of the State. This 


| is all there is in the bill, and all there will be, || 











anemneies 


unless gentlemen choose to load it down with 
their amendments, If these amendments are per- 
sisted in, I hope the House will vote them down, 
and pass the bill, not for my convenience, but for 
the public good. It applies to no other States 
than Ohio and Illinois. It applies in so many 
words to only those two States, and to the north- 
ern districts of those States. 

1 want to say one single word further in ex- 
planation of this matter, to show how unreason- 
able itis that so simple a proposition as this should 
be delayed from month to month. Convicts from 
the United States courts have been in the jail at 
Cleveland for two or three months, awaiting the 
passage of an act of Congress to enable the judge 
to pass sentence upon them; and the judge has 
been obliged to keep the term of his court open 
for more than two months, awaiting the passage 
of this bill through Congress. . 

Mr. ORR. Give them credit for the imprison- 
ment they have undergoue. 

Mr. WADE. No, sir; the judge cannot do 
that where the term of imprisonment is fixed by 
law at a minimum. 


Besides this consideration, it is an expensive 
operation to the Government to keep the court 
open; and process cannot be returned, and civil 
issue cannot be made, without new rules of the 
court. I say it is unreasonable to these two 
States to load this bill down with a principle, and 
thus delay its immediate passage. I appeal to 
the House to vote down both of the amendments, 
and immediately put the bill through. 

Mr. GREENWOOD. I have no particular 
interest in this bill; but I think it ought to pass. 
I think the two amendments proposed to this bill, 
which only applies to two States, ought to be 
voted down, and that the original bill ought to 
pass in the shape in which it came from the 
Senate. Iam aware of the difficulty which pre- 
sents itself to the United States courts in Ohio 
and Illinois under existing law. 

Mr. ORR. 1 wish to ask the gentleman a 
question. 

Mr. GREENWOOD. Certainly. 

Mr. ORR. Has it occurred to the gentleman 
that the first section of this bill is general in its 
terms? The second section, it is true, is limited 
In its operation to the States of Ohio and Hlinois, 
but the other sections are general, and therefore 
the amendment offered by the gentleman from 
Kentucky is proper. If the whole bill was re- 
stricted to those two States alone the amendment 
might not be necessary. 

Mr. GREENWOOD. That does not obviate 
the necessity of passing the bill immediately. 
The object of the hill, as was the case when the 
State of Arkansas was divided into two judicial 
districts, is to authorize a court which shall be 
held in a district in which the State prison is not 
located, to sentence a prisoner to confinement in 
a prison in a district in the State other than that 
in which the court is held. Such I understand 
to be the object of this bill. When the State of 
Arkansas was divided into two judicial districts, 
Congress passed a law authorizing the court of 
the western district to sentence prisoners to un- 
dergo punishment in the State penitentiary in the 
eastern district, although that penitentiary was 
without the territorial jurisdiction of that court. 
Some ween were kept in jail for near two 
years, because there was no law of Congress au- 

thorizing the court at the time of conviction to 
pass such a sentence.» As a consequence, sen- 
tence was suspended, and a number of prisoners, 
as I have understood, died in jail. It strikes me, 
then, that the bill ought to pass, and that the 
amendments should be voted down. The first 
section is intended to cover cases that may arise 
| in future, and which will obviate the necessity of 
| special legislation should divisions hereafter take 
sina, or the number of judicial districts be in- 
creased. 
Mr. KEITT. I call for the previous question. 
Mr. H. MARSHALL. I hope the gentleman 
will withdraw that demand. 
Mr. KEITT. Will the gentleman renew it? 
Mr. MARSHALL. I will. 
Mr. KEITT. Then I will withdraw it. 
Mr. BILLINGHURST. Lhope the gentle- 
|man from Kentucky will allow me to make a 
remark just here, inasmuch as the State of Wis- 
\| consin has been alluded to. 


Mr. MARSHALL. Certainly. 
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Mr. BILLINGHURST. 
the State of Wisconsin which allows the use of 
her jails and State prison to confine prisoners 
convicted and sentenced by the United States 
eourts; and there has been such a law ever since 
the Siate has had an existence. That law is now 
upon the statute-book of the State, and is in 
words: 

© All sheriffs, jailers, prison-keepers, and each and every 
of their deputies, within this State, to whom any person or 
persons shall be sent or committed by virtue of legal process 


issued by or under authority of the United States, shall be, 
and they are hereby, enjoined and required to receive such 





these 


| Congress. At the first session of Congress after 
| the adoption of the Constitution it was resolved 
by the Senate and House of Representatives— 
* That it be recommended to the Legislatures of the sev- 
| eral States to pass laws making it expressly the duty of the 
| keepers of their jails to receive, and keep therein, all pris- 
| oners committed under the authority of the United States, 


|| until they shall be discharged by due course of law,”? &c. 


| Well,in the next year, 1791, it was resolved— 


* That in case any State should not have complied with 
| the said recommendation, the marshal in such State, under 
| the direction of a judge of the district, be authorized to 


persons into custody, and to keep them safely until they be || hire a convenient place to serve as a temporary jail, and to 


discharged by due course of the laws of the United States ; 


and al! such sheriffs, jailers, prison-keepers, and their dep- | 


uties offending in the premises shall be liable to the same 
pains and penalties, and the parties aggrieved shall be enti- 


make the necessary provision for the safe-keeping of pris- 
| Oners committed under the authority of the United States.”’ 


| And by another resolution passed in March, 


ted to the same remedies against them, or any of them, | 1821, this provision was extended, in the same 


as if such prisoners had been committed to their custody by 
virtue of legal process issued under the authority of this 


‘ ” 
Siate. 


I presume itis the same as the laws of other | 


States upon the same subject, 

Mr. H. MARSHALL. Lask the gentleman 
from Wisconsin whether it is within his knowl- 
edge that the use of the State penitentiary of his 


sentenced in the United States courts ? 

Mr. BILLINGHURST. Itis not within my 
knowledge. 

Mr. MARSHALL. Then the gentleman is 


not booked up. 


| words, to all cases in which any State or States, 
| having complied with the above recommenda- 
tion, shall have withdrawn, or shall hereafter 
withdraw, either in whole or in part, the use of 
| the jail. 

Now, why did not the wisdom of this propo- 


men who lived in those days? Those gentlemen 


/and yet they provided that, if a State refused or 
withdrew her consent to the confinement of a 
United States prisoner in her jail, the marshal 


° ’ - . 
| should have authority to provide for the safe- | 


I will now yield the floor to the chairman of the | keeping and punishment of such prisoner within 


Committee on the Judiciary, in order to enable | the State. 


me to reply to any observations which he may 
make in regard to the bill. 
Mr. SIMMONS. Mr. Speaker, I think the 


principle of this amendment is a very important | 
one, and, in fact, is unconstitutional. My friends | of view. 


Are we to say that they were labor- 
ing under a great mistake in thinking that they 
ought not to transport a prisoner from one State 

| to another ? e 

Now look at the question from another point 

We now come down to 1825, and we 


from Virginia, and some other gentlemen upon || find it provided that, in every case where a crim- 


the other side, will understand me pretty clearly. 


another shape and form, was brought before the 
Committee on the Judiciary,and which the com- 
mittee decided against. We did it without a great 
deal of examination. Since that time, finding 
that the gentleman from Kentucky was persever- 


ing in brmging it forward in another shape, I have | 


taken the labor to examine the question pretty 
fully, and | think { can satisfy this House that 
it is an unconstitutional principle. ‘The Consti- 
tution, in the arrangement of its whole judicial 
system, treats the States as States, and the act 
called the judiciary act, drawn up by Roger Sher- 
man, treated the Statesas States. Every person 
must be sued in his own State; judgment must be 
rendered in his State, and the lien of the judg- 


ment extends only to his State; the district courts | 


were bounded by States; the circuit courts were 
bounded by States; and not only that, when you 
come to the execution that was treated in the 


same way, and did not extend beyond the State’s | 


jurisdiction, 

Now, sir, it has been a principle observed by 
Congress in every amendment of the law, from 
the time that the supreme and other courts were 


j | inal is convicted of any offense against the United | 
The amendment to this bill is one which, in || States, and shall be sentenced to imprisonment | 
| and confinement at hard labor, it shall be lawful | 
for the court by which his sentence is passed to | 
| order the same to be executed in the State prison | 
or penitentiary within the district where such | 


court is holden, the use of which prison or peni- 


expenses attending the execution of such sentence 
shall be paid by the United States. So, too, for 
houses of correction for juvenile delinquents. 
All are provided for, presupposing the consent of 
the State, but still enacting that, if the consent 
shall not be given, or be withdrawn, then the 
marshal shall execute the sentence by some pri- 
vate arrangement in the State, instead of trans- 





| there is great reason for it. 
| reason, sir, that a person should be punished in 


porting him beyond the jurisdiction of the State 
into another State. It seems, then, sir, that the 
Legislatures before us have understood that there 
was some meaning in it—that the Constitution re- 
quires us to treat the States as States under the 
judicial system, and that we were not to amalga- 
mate and consolidate all together nationally. And 
There is as much 


established, down to the present time, to provide || the State where his offense was committed as that 


that those courts should use the State jails as 
long as the old imprisonment system lasted, which 
was about the year 1825. They provided that 
persons should be sentenced to the jails or State 
risons of the State within which the court was 
eld, having the consent of the State to do so. 
It was also provided that, in the absence of any 
such consent, and in cases even where the con- 
sent having been given, was afterwards with- 
drawn, then the United States’ marshal should 
provide the means of imprisoning and punish- 
ing the person convicted in his State, instead of 
taking him to a neighboring State. I suppose, 
sir, 1t will not be disputed, that to take a person 
out of his own State into another for punishment 
8 transportation. It is one of the grievances that 
were complained of in the Declaration of Inde- 
pendence itself. 
But that is not all. This proposition goes in 


| 
| 
i 
i 


thre teeth of several State constitutions. The con- | ) 
stituticns of the States of Ohio and Illinois con- | body would be a wrong and an evil to them. 


tain provisions that no person shall be transported 
out ef the State for any offense committed with- 
init. So it brings you in direct conflict with | 
the State constitutions; and I contend that it also 
brings you in conflict with the United States Con- 
sutution, as interpreted by its framers, and by | 
every succeeding Congress down to this time. | 


he should be tried there. The Constitution of the 
United States expressly declares that a man shall 
be tried in the State where the offense is commit- 
ted, and there is just the same reason why he 
should be punished in it. Why, what is punish- 
ment? Its for the correction of all others in the 
like case offending. The object of punishment, 
therefore, would not be obtained by transporting 
the offender where he would be forgotten, or 
where he would have no friends or acquaintances 
to help him or to be warned by his fate. 

Sir, lL cannot help recollecting a remark made 
in the New York Legislature some years ago. 
A certain gentleman, who was opposed to the 
oe of a measure then pending, giving up 
the bodies of criminals for dissection, arose and 
said, that although it was of no consequence to 
the criminal himself what became of his body 


tentiary will be allowed or granted by the Legis- | 
lature of such State for such purpose, and that the | 











March 26, 


There is a law-in | Here is the act—the very first action taken by | Governor before, on anaverage, they have served 


half the time for which they were sentenced. 
Now, it seems to me, that for the purpose of 
exercising a salutary influence over others, and 
for the purpose of exercising a salutary influence 
upon the criminal himself, he should be confined 
in the same locality where the trial took place, 
And that was the reason why our predecessors 
were so strict in providing that the marshals 
should incur the expense upon the part of the 
Government of furnishing private places of con- 
finement when accommodations were not fur- 


| nished by the State. 


But there is another view of the matter which 
I wish to present to the House. The provisions 


| of this amendment are, it seems to me, opposed 


to the express terms of our Constitution. Let 
us see. The United States Constitution provides, 
in one of its amendments, that no person shall be 
deprived of life, liberty, or property, except by 
due process of law. he courts have held that 
the Lagishsnars cannot pass any provision for 


I || the purpose of getting round this clause of the 
| sition happen to pop into the heads of the gentle- || 


Constitution. Chancellor Kent says that as the 


| natural consequence of that clause of the Con- 
State has been refused for the use of prisoners | who were so many yéarssetting this Government | 


| in motion must have had some legal knowledge; | 


stitution, it is indispensable to the liberty of a 
person that he shall not be allowed to be carried 
out of the State for any offense of which he may 


| have been convicted. 


But here | have an authority right to the point. 
It is said by Blackstone, when treating of per- 


|| sonal liberty, that 


**A natural and regular consequence of this personal 


liberty is, that every Englishman may claim the right to 


abide in his own country as long as he pleases, and not to 


| be driven from it, unless by the sentence of the law. The 


King, indeed, by his royal prerogative, may issue out his 
writ ne exeat regnum, anc. prohibit any of his subjects from 
going into foreign parts without lhcense. This may be 
necessary for the public service and safeguard of the com- 
monwealth; but no power on earth, except the authority 
of Parliament, can send any subject of England out of the 
land against his will; no, not even a criminal: for exile 
and transportation are punishments at present unknown to 
the common laws; and whenever the latter is now inflicted, 
it is either by the choice of the criminal himself, to escape 
a capital punishment, or else by the express direction of 
some modern act of Parliament.” 


There you have the very highest authority of 
law, showing that the common law did not allow 
a person to be transported out of the State as a 
punishment for any criminal offense. The con- 
stitution of the States of Ohio, Indiana, Illinois, 


| Vermont, and a good many more of the States, 
| contain the same provision; and, as I contend, 


| 


after he was executed, yet he might leave a wife, | 


or some relative, and such a disposition of his 


What is the result, then, if persons are sent 
ott of their State? Why, they can have no op- 
portunity to consult with their friends, or to ex- 
ylain anything. Why, sir, in the State of New 
York, the persons who are sent to the State prison 
are, through having this opportunity of consulting 
their friends afforded to them, released by the 


| 


the Constitution of the United States contains, in 
effect, the same provision; because, if a person is 


| to be protected in his liberty, the natural conse- 


quence of that liberty, as understood by the com- 
mon law, which was adopted by our forefathers, 
the framers of the Constitution, as’ the rule by 
which that instrument was to be construed—I 
say the natural consequence of that liberty is, that 
he shall not be transported out of the State. 

I grant you, that in comparatively modern times, 
under those despotic monarchs, the Stuarts, laws 
have been passed requiring transportation for cer- 
tain offenses. But these are acts of a despotic 
power which have never been followed in this 
country. We do not adopt their criminal stat- 
utes. No,sir; we have adopted the common law 
in reference to the construction of the Constitu- 
tion; and Judge Story says, the common law says, 
the Constitution itself properly interpreted says, 
Blackstone himself says, that not even a criminal 
can be transported out of his country for crime. 
We are not to follow the despotic acts of Henry 
VIII., the Stuarts and the Tudors. Why, sir, 
Blackstone says, that it is unconstitutional, even 
in England, except by virtue of these modern acts 
of tyrannical parliaments, to — a person by 
transporting him from England to Ireland, or from 
England to Scotland. They were then different 
nations under the same crowned head. They have 
since been consolidated into one nation. hen 
Blackstone wrote, however, as I have said, they 
were different, and then presented a case precisely 
analogous to what would be presented now if 
prisoners were to be transported in this country 
from one State to another. 

Now, Mr. Speaker, what good reason is there 
for departing from this long-established and safe 
precedent laid down by our forefathers, and in- 
corporated into our Constitution? Is it because 
somebody has said that Wisconsin was going to 
resist the law? I have examined the record, and 
there was no such thing. 
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Now, gir, crimes are in their very nature local. ] 
Ifa priatlaes were to escape from the country | 
where he had committed a crime, he would not | 
be delivered upas a fugitive from justice without | 
treaty stipulation to that effect, for the reason that || 
crimes are in their nature local. And when a || 
yerson runs away, he leaves his crime behind 

| 

| 

| 











jim in the State from which he escapes. I re- 
peat, sir, that crimes are local; and that is the 
reason Why trial is had where the crime is com- 
mitted; and that is the reason why prisoners have 
always been sentenced to penitentiaries in the 
State where the crime was committed and the 
trial had. Punishment is the great object of 
criminal jurisprudence. When crimes are com- 
mitted, punishment is the great object to be ar- 
rived at. We do not want expensive trials ex- 
cept for the purpose of punishment, 

What end do we seek by punishment of crim- 
inals? Not the reformation of the individual, 
but, as Blackstone says, we endeavor in this way 
to teach a salutary lesson to all others and pre- 
vent a repetition of the crime through fear of the 
punishment to be undergone. If this punish- 
ment do not take place in the neighborhood where || 
the crime was committed, but the criminal is trans- 
ported, the crime is soon forgotten; and the lesson 
proposed to be taught, not taught at all. The 
punishment then becomes mere private ven- 
geance, entirely unchristian and unmanly. I 
hope the amendments will be voted down and the 
bill will pass. 

Mr. H. MARSHALL. Mr. Speaker, I grant 
that an important principle is covered by this | 
amendment. The law as it now stands, author- | 
izes the confinement of a party who is convicted 
in acourt of the United States only in jails or 
penitentiary houses of the State,-provided that 
jail or penitentiary house is in the district where 
the court is holden. It is now proposed to extend 
the law so as to let him be confined in the jail or | 
penitentiary house of the State in which the court 
is holden, though that jail or penitentiary house 
may be outside of the district. Many of our 
States are divided into two districts, as is the 
case in the State of Ohio, and we have now no 
law authorizing the punishment of a party con- 
victed of crime if he shall be convicted out of 
the district in which the penitentiary happens 
to be. 

The first section of this bill, in terms generally, 
provides for the case | have just mentioned; but 
there is another case which remains to be pro- 
vided for. It is where a State refuses the use of 
its jails or penitentiary houses for the accommo- 
dation of prisoners who have been convicted of 
crimes by the courts of the United States. The 
amendment provides for that case. It was sug- 
gested by the refusal of the State of Wisconsin 
to allow her jails or penitentiary houses to be 
used by the United States. The member from 
Wisconsin, [Mr. Bittinenurst,] as I understand 
him, is cognizant of the fact, that a bill for that 
purpose was pending before the Legislature of 
that State—that it passed at least one House of the 
Legislature, they having been petitioned by the 
people for the passage of such alaw. He does 
not believe that the law finally passed. I have 
no personal knowledge in regard to the matter; 
but my friend from Indiana is entirely mistaken 
in supposing that no such laws have heretofore 
been passed by States of this Union. Itoughtto 
be within his knowledge, that the State of Penn- 
sylvania, not only passed such a Jaw, but that 
that law remained upon her statute-book for years 
before it was repealed. She refused the use of 
her jails and penitentiary houses, and not only || 
refused their use to the “United States for the 
confinement of United States prisoners, but abso- 
lutely, I believe, inflicted a punishment, or de- 
nounced a penalty against that State officer who | 
would execute such a process of the United || 
States. 

Mr. CAMPBELL, of Pennsylvania. If the || 
gentleman will allow me I will state that that act | 
was repealed, and that, by the existing law of the || 
State of Pennsylvania, the authorities of the || 
United States have a right to confine prisoners for || 
offenses under United States laws in either dis- | 
trict, in the penitentiary of the western district |) 
at Pittsburg, or in the penitentiary of the eastern || 
district at Philadelphia. | 

Mr. MARSHALL. I stated in the current of || 
my remarks that the Legislature had repealed the |! 





| the act of passing such a law. 
| that we have had such laws passed by some States 


law; but my friend from Indiana, in addressing 
the House, said we are in hot haste, because no 


such law had ever been passed by a State. I here 


cite the case of Pennsylvania to show that she 


passed such a law, although subsequently, upon 
sober second thought, she een it; and also 
the case of the State of Wisconsin, a member 
from which states that his young State was in 
The very fact 


ought to suggest that we should legislate now to 
meet any such case that may hereafter arise where 
the use of the jails or penitentiary houses of a 
State are refused to the authorities of the United 
States, 

A good deal of law has been read by the ven- 
erable chairman of the Committee on the Judi- 


| clary, for the purpose of showing that a man 
| cannot be carried out of the realm or the country 


to which he belongs to have punishment inflicted 
onhim. He seemsto have forgotten the essential 
fact, that we are all citizens of the United States. 


| That is a lesson which would carry healing on its 


Wings to a great many citizens of the various 
States of the Confederacy. I think we are too 
apt to forget, in these latter times, that we owe 
allegiance to the Union as well as to the State in 
which we may live. 

There is another error into which the chairman 


| and the gentleman from Indiana both seem to 
| have fallen. 


| cial establishments of the country we are bound 


Itis, that in the act making the judi- 


to make partition of districts by States. There 
is nothing of that kind; we can have districts of 
several States. The country may be divided into 


| judicial circuits without regard at all to the division 
| according to States. 
| is conceded, and there is a district embracing 


But suppose that the power 


lowa, Michigan, and Wisconsin, under your ex- 
isting laws might not the district court of the 
United States send a culprit from the State of 


| Wisconsin to the State of Michigan, in order that 
| he might be confined in the penitentiary in that 


district; and would it lie in the mouth of Wis- 
consin to say to the United States, ** You shall 
not take my citizens from my border in order to 
confine them, nor shall you execute the sentence 
of the law upon them, except in a place where my 
sovereignty is held over them ?”’ Sir, the United 
States, in such a case, would say to the State of 
Wisconsin, *‘ You and your citizens both owe 


allegiance to me; and you bave surrendered your 
| sovereignty so far as to allow the laws passed 


by the Congress of the United States to extend 
both over you, over your constitution, and over 
your citizens; and when your laws come in 


| conflict with my laws they mustgive way.’’ Any- 


thing else is not only nullification, but nullification 
in the very worst and most hideous form. Tell 
me, sir, that the power of the United States can 
be trammeled by every faction which may acquire 
power in a State Legislature; and that, when the 
judicial power of the United States has declared 
that a man shall be confined at hard labor for the 
commission of a crime, the State Legislature may 
pass a law whereby the jailer may stop our 
judicial process at the prison doors; and that the 
circuit court of your State, or that the chancellor 
of your State, or the sheriff of one of your coun- 


ties, or the Governor of your State, may say | 


‘* that the judicial process of a United States court 
ceases where I put my veto upon it;’’—are you, 
| ask, going to pass a law whereby you concede 
such a proposition, and whereby you say to a 
marshal that whenever such a contingency hap- 
pens your power isexhausted? The next worst 
thing to a confession of a want of power is a 


| confession of fear that you cannot pass a law 


lest it may be disobeyed. 

Of course it is nothing to me, except as a mere 
Representative desirous to see the laws complete, 
whether this bill is passed or not. 


against the amendment to the amendment, be- | 


cause I do not believe it is politic; but I shall 
vote for the amendment which I offered, because 


| I think it is necessary in order to meet a case 


which is staring us in the face. 


In accordance with my promise to the gentle- | 


man from South Carolina, and in order to bring 
this matter to a close, { demand the previous 
question. 

The previous question was seconded, and the 
main question pi to be put. 

The first question was upon the motion of Mr. 


I shall vote || 
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Orr, that the bill be referred to the Committee on 
the Judiciary, and that it be printed. 

Mr. H. MARSHALL, I demand tellers upon 
the motion. 

Tellers were ordered; and Messrs. H. Mar- 
sHALL and Sapp were appointed. 

The House was divided; and the tellers reported 
85 in the affirmative—noes not counted. 

Mr. MARSHALL. Under the decision which 
has been made by the House, and in order not to 
prevent legislation which is stated to be neces- 
sary, I ask the consent of the House to withdraw 
my amendment. I believe that it is necessary; 
and | believe that the country will see that it is 
necessary; but | will withdraw it, as [have done 
my duty. I withdraw it in order that [ may not 
interfere with the sense of the House. 

Mr. CRAIGE. I object to the withdrawal. 

Mr. MARSHALL. It is perfectly useless to 
recommit the bill to the Committee on the Judi- 
clury, as we have once had it before us. I call 
for the yeas and nays upon the motion to refer. 

The yeasand nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 71, nays 84; as follows: 

YEAS—Messrs. Barbour, Hendley 8. Bennett, Bocock, 
Boyce, Branch, Brooks, Buffinton, Burnett, Cadwalader, 
Carlile, Caruthers, Bayard Clark, Howell Cobb, Comins, 
Craige,Crawtord, Cumback, Henry Winter Davis, Day, Em- 
rie, English, Etheridge, Eustis, Evans, Florence, Gilbert, 
Goode, Grow, Augustus Hall, Robert B. Hall, Hoffman, 
Houston, George W. Jones, J. Glancy Jones, Letcher, Lind+ 
ley, Lumpkin, Maxwell, Mc Muillin,McQueen, Smith Miller, 
Millson, Mott, Nichols, Andrew Oliver, Orr, Parker, Peek, 
Phelps, Powell, Quitman, Ricaud, Richardson, Ruffin, San 
didge, Savage, Scott, Seward, Shorter, Samuel A. Smith, 
William R. Smith, Spinner, Stewart, Talbott, Taylor, Traf- 


ton, Valk, Walker, Warner, Winslow, and John V. Wright 
—il. 

NAYS—Messrs. Allen, Allison, Ball, Bell, Benson, Bil- 
linghurst, Bliss, Bowie, Bradshaw, Broom, James H. Camp- 
bell, Lewis D. Campbell, Chaffee, Ezra Clark, Clingman, 
Williamson R. W. Cobb, Colfax, Cox, Cragin, Davidson, 
Timothy Davis, Dick, Dickson, Dodd, Durfee, Edwards, 
Flagier, Thomas J. D. Fuller, Galloway, Giddings, Granger, 
Greenwood, Harlan, Thomas L. Harris, Haven, Herbert, 
‘Thomas R. Horton, Valentine B. Horton, Kelsey, Ken- 
nett, King, Knight, Knowlton, Knox, Lake, Mace, Hum- 
phrey Marshall, Samuel 8. Marshall, Matteson, McCarty, 
Killian Miller, Millward, Moore, Morgan, Norton, Pearce, 
Pennington, Pettit, Pike, Porter, Pringle, Puryear, Reade, 
Ritchie, Robbins, Sabin, Sage, Sapp, Simmons, Sneed, 
‘Tappan, Tyson, Underwood, Wade, Walbridge, Waldron, 
Ellihu B. Washburne, Israel Washburn, Watson, Welch, 
Wells, Whitney, Woodruff, and Woodworth—&4., 


So the bill was not committed to the Commit- 
tee on the Judiciary. 

Pending the call of the roll, 

Mr. H. MARSHALL (on his name being 
called) said: Before [ cast my vote, Mr. Speaker, 
| wish to know whether, if the House refuse to 
refer the bill to the committee, and if there be a 
general consent to have the bill postponed and 
printed, it cannot be thus kept before the House? 

The SPEAKER. Only by general consent. 

Mr. MARSHALL. So fur as I am con- 
cerned I shall consent; and I vote no. 

Mr. SNEED stated that Mr. Vai. had paired 
off from Monday of last week with Mr. Srran- 
AHAN. 

The question recurred on the amendment to 
the amendment. 

Mr. CARLILE. 
and nays. 

Mr. MARSHALL. I suggest to the gen- 
tleman who introduced this bill that the provis- 
ions of it are important, that the amendments are 
important, and that by general consent it would 
be better to postpone its consideration. I move to 
ostpone the further consideration of this bill tll 
Priday next. 

The SPEAKER. That motion is not in order, 


On that I ask for the yeas 


| the — question having been ordered. 


Mr. BILLINGHURST. Will it not be in 
order to move a reconsideration of the vote by 
which the previous question was ordered ? 

The SPEAKER. The Chair is of opinion 
that that motion is not in order immediately, the 
order of the House having been partly executed. 

Mr. SEWARD. I would inquire of the Chair 
whether the previous question hes not been ex- 
hausted on the vote taken to recommit the bill ? 

The SPEAKER. Itis not exhausted. The 
previous question acts first on the amendments, 
and then on the bill itself. 

Mr. MARSHALL. I suggest that, when the 
previous question was called and seconded, the 
question, ** Shall the main question be now put?” 
was not put to the House. 
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The SPEAKER. The Chair understands that 
it was. 

Mr. WADE. I suggest to the gentleman who 
offered these amendments to withdraw them and 
let the bill pass. 

Mr. SEWARD. As the previous question is 
in operation, | object to this debate. 

The question being on the amendment to the 
amendment, 

Mr. CARLILE withdrew the call for the yeas 
and nays. 

Mr. BLLLINGHURST renewed the call. 

‘The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the negative—yeas 71, nays 8]; as follows: 

YEAS—Messrs. Allison, Barbour, Benson, Billinghurst, 
Bliss, Bradshaw, Buffinton, Burlingame, James H. Camp- 
bell, Lewis D. Campbell, Chaffee, Bayard Clark, Clawson, 
Coltax, Comins, Cragin, Cumback, Damrell, Day, Dick, 
Dickson, Dodd, Duriee, Emrie, Flagler, Galloway, Gid- 
dings, Gilbert, Granger, Grow, Robert B. Hall, Harlan, 
‘Thomas RK. Horton, Valentine B. Horton, Kelsey, King, 
Knight, Knowlton, Knox, Mace, Matteson, McCarty, Kil- 
lian Miller, Morgan, Mott, Nichols, Norton,eParker, Pen- 
nington, Pettit, Pike, Pringle, Ritchie, Robbins, Sabin, Sage, 
Sapp, Scott, Simmons, Spinner, Tappan, Trafton, Wade, 
Walbridge, Waldron, Ellibu B. Waahburne, Israel Wash- 
burn, Watson, Welch, Woodruff, and Woodworth—71. 

NAYS —Messrs. Ball, Barclay, Bell, Hendley 8. Bennett, 
Bowie, Boyce, Branch, Brooks, Broom, Burnett, Cadwala- 
der, John P. Campbell, Carlile, Caruthers, Howell Cobb, 
Wilhamson R. W. Cobb, Cox, Craige, Crawford, Davidson, 
Dowdell, English, Etheridge, Eustis, Evans, Faulkner, 
Florence, Thomas J. D. Fuller, Goode, Greenwood, J. Mor- 
rison Harris, Thomas L. Harris, Haven, Herbert, Hoffman, | 
Houston, George W. Jones, J. Glancy Jones, Kennett, 
Lake, Letcher, Lindley, Lumpkin, Humphrey Marshall, 
Maxwell, McMullin, McQueen, Millson, Moore, Orr, Peck, 
Phelpa, Porter, Powell, Puryear, Quitman, Reade, Ricaud, 
Ruffin, Sandidge, Savage, Seward, Shorter, Samuel A. 
Smith, Wilham R. Smith, Sneed, Stewart, Talbott, Taylor, 
‘Todd, Trippe, Tyson, Underwood, Valk, Walker, Warner, 





Wells, Whitney, Winslow, John V. Wright, and Zollicof- || 


fer—el. 

So the amendment to the amendment was not 
agreed to. 

~The question recurred on the amendment of- 
fered by Mr. H. Marsnanu. 

Mr. WASHBURNE, of Illinois, called for 
the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 66, nays 90; as follows: 


YEAS—Messrs. Barclay, Bowie, Branch, Burnett, Cad- 
walader, John P. Campbell, Carlile, Howell Cobb, William- 
son KR. W. Cobb, Cox, Craige, Crawtord, Davidson, Henry 
Winter Davis, Dowdell, English, Eustis, Evans, Faulkner, 
Fiorence, Goode, Augustus Hall, J. Morrison Harris, Samp- 
son W. Hlarris, Herbert, Hoffman, Houston, George W. 
Jones, J. Glancy Jones, Kennett, Lake, Lindley, Lumpkin, 
Humphrey Marshall, Samuel 8. Marshall, MeMullin, Mc- | 
Queen, Smith Miller, Moore, Peck, Phelps, Porter, Powell, 
Puryear, Reade, Ricaud, Richardson, Ruffin, Sandidge, | 
Savage, Scout, Seward, Samuel A. Smith, Sneed, Stewart, 
Talbott, Taylor, Trippe, Underwood, Valk, Walker, War- 
ner, Whitney, Winslow, John V. Wright, and Zollicoffer— 
6. 

NAYS—Messrs. Allen, Allison, Barbour, Bell, Hendley 
S. Bennett, Benson, Billinghurst, Bliss, Bocock, Boyce, | 
Bradshaw, Brooks, Buffinton, Burlingame, James H.Camp.- | 
bell, Lewis D. Campbell, Chaffee, Bayard Clark, Ezra 
Clark, Clawson, Colfax, Comins, Cragin, Cumback, Dam- 
rell, Timothy Davis, Day, Dick, Dickson, Dodd, Durfee, 
Emrie, Etheridge, Flagler, ‘Thomas J. D. Fuller, Galloway, 
Giddings, Gilbert, Granger, Greenwood, Grow, Robert B. 
Hall, Harlan, Thomas L. Harris, Haven, Thomas R. Horton, | 
Valentine B. Horton, Kelsey, King, Knight, Knowlton, | 
Knox, Leteher, Mace, Matteson, McCarty, Killian Miller, | 
Millson, Morgan, Mott, Nichols, Norton, Orr, Parker, | 
Pearce, Pennington, Pike, Pringle, Quitman, Ritchie, Rob- | 
bins, Sabin, Sage, Sapp, Simmons, Spinner, Tappan, | 
Todd, Tratton, Tyson, Wade, Wailbridge, Waldron, Ellihu | 
B. Washburne, Israel! Washburn, Watson, Welch, Wells, | 

| 
| 
' 


Woodruff, and Woodworth—90. 
So the amendment was not agreed to. 


Pending the cal! of the roll, 
Mr. CARUTHERS said: Mr. Speaker, I | 
raired off yesterday with Mr. Bennert, of New 
‘ork; but the fact escaped my recollection, and | 
IL have been voting all the morning. I ask the | 
consent of the House to withdraw all the votes 
which I cast to-day. 
Consent was given. 


Mr. FLORENCE, I desire to change my | 


vote, and to say a word ortwo in explanation of |; gentleman from Mississippi is himself personally | 


my reasons for doing so. 
Objection was made. 
Mr. FLORENCE. Well, I do not care. I) 
am a strict constructionist State rights man. I 
wouid rather have the United States Government | 
build penitentiaries in the States than infringe on 
the rights of the States. I look upon the former 


as the lesser of two evils, J change my vote to |; Mississippi is about to say is not in the nature of | 
A wide latitude has || 


ay. 
"Mr. CASKIE asked leave to vote. | 


|| Mr. BENNETT. 











The SPEAKER. Was the gentleman within 
the bar when his name was called ? 

Mr. CASKIE. I was not. 

The SPEAKER. Then, by the rules, the gen- 
tleman is not entitled to vote. 

Mr. CASKIE. I asked leave to vote; but the 
| Chair did not ask whether there was any objec- 
tion. 

The SPEAKER. The gentleman from Vir- 
ginia asks leave to vote. 

Mr. FLAGLER. I object. 

Mr. CASKIE. Allow me to say that I came 
in before the call of the C’s was ended. 

The bill was then ordered to a third reading; 
and having been read a third time was passed. 

Mr. WADE moved to reconsider the vote by 


the motion to reconsider on the table; which lat- 
ter motion was agreed to. 





of business. 

Mr. COBB, of Alabama. 
some papers, to have them sent to the Depart- 
ments. 

Mr. JONES, of Tennessee. The bill which 
has just passed was taken up this morning by 
unanimous consent, and two hours and twenty 
minutes have been consumed in its consideration. 
{ desire now that the bill which is regularly in 
order—regulating suffrage in the District of Co- 
lumbia—be taken up. 

Mr. QUITMAN. [ask the unanimous con- 
| sent of the House to present a report from the 
Committee on Military Affairs. 

Mr. GOODE. | object, and call for the regu- 
lar order of business. 


| ‘The SPEAKER. 


| ness is the consideration of the bill reported by 
the Committee for the District of Columbia, on 
| which the previous question has been moved; and 
that question is pending. 


Mr. CAMPBELL, of Ohio. 


Whole on the state of the Union. 


| by the gentleman from Ohio whenever this ques- 
tion comes up. 

Mr. BENNETT, of Mississippi. 
question of privilege. I desire to make an ex- 
planation in reference to some remarks made the 


[Mr. Damre t.] 

Mr. GOODE. Does this have the effect of su- 
perseding the call for the previous question ? 

The SPEAKER. 
| sent it does supersede it. 

Mr. GOODE. Then I object. 
listen to a personal explanation from my friend 
from Mississippi; but I cannot consent that the 


| lost. 
The SPEAKER. The gentleman from Vir- 
inia misunderstood the Chair. 





is pending, and is not displaced from its position 
before the House. It recurs immediately. 

Mr. GOODE. Well, if the question recurs on 
| the gentleman taking his seat, [ withdraw my 
| objection. 
| Mr. BENNETT proceeded to make some re- 


| Mr. BOCOCK. 
Mr. Speaker, there is not a gentleman in this 
| House that | would be more disinclined to inter- 


| fere with than the gentleman from Mississippi; 


| but I nevertheless desire to know whether the | 


| speech he has indidated his intention to make is 
a personal explanation? 
Mr. BENNETT. 
Mr. BOCOCK. Is it a matter in which the 
| concerned ? 
I conceive it to be such. 
Mr. BOCOCK. Then I can have nothing to 
| say. 


| ‘Lhe SPEAKER. The Chair will state to the | 
| a from Virginia that it is impossible for 
oh 


im to determine that what the gentleman from 


|a personal explanation. 
always been allowed in such cases. 


which the bill was passed, and also moved to lay , 


Mr. GOODE. I now call for the regular order 


I want to withdraw | 


| 


| 


The regular order of busi- | 


I move that the | 
rules of the House be suspended, and that the | 
House resolve itself into the Committee of the 


Mr.GOODE. That motion is regularly made 


I rise to a | 


other day by the gentleman from Massachusetts, | 


If there be unanimous con- | 


Tam willing to | 


motion for the previous question should be thereby | 


' The bill reported | 
»y the Committee for the District of Columbia | 


| marks in reply to an allusion to the State of Mis- | 
| sissippi made in debate some days ago by the | 
gentleman from Massachusetts, [Mr. Damret.] | 
I rise to a question of order. | 


Itis a personal explanation. | 
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Mr. ALLISON. I would suggest tothe gen- 
tleman from Mississippi, that he can accomplish 


| his object by introducing his speech in Commit- 


tee of the Whole. That is the proper place to 
attend to matters of this kind. 

The SPEAKER. The gentleman from Mis- 
sissippi has the unanimous consent of the House 
to make a personal explanation. 

Mr. GOODE. I think that enough has been 
said to enable the Chair to determine that this jg 
a matter affecting the whole State of Mississippi 
and is not a personal explanation. I object to 
the gentleman’s proceeding, because I am determ- 
ined to object to everything in the nature of gen. 
eral debate, until the bill, which is regularly before 
the House, has been disposed of. I feel it, there- 
fore, my duty to refuse my assent to the contin- 
uation of the gentleman’s remarks, unless the 
Chair overrules my question of order. 

The SPEAKER. The Chair will state that it 
is hardly possible for him to anticipate what ap- 
plication the gentleman from Mississippi may 
make of the remarks he has submitted. The 
House has given unanimous consent for the gen- 
tleman to make a personal explanation, and inas- 
much as there is no question regularly before the 
House, it is a matter of considerable delicacy for 
the Chair to determine in advance that the re- 
marks of the gentleman from Mississippi are out 
of order. 

Mr. BENNETT. What! propose to say is in 
defense of the State of Mississippi. 

Mr. CAMPBELL, of Ohio. if that be the fact, 
it is certainly not in the nature of a personal ex- 
planation. But I will suggest to the gentleman 
trom Mississippi that if he will postpone his re- 
marks, I will endeavor to get the House to go into 
the Committee’ of the Whole on the state of the 
Union, and the gentleman can then make his 
speech. 

The SPEAKER. The Chair will have no dif- 
ficulty, upon the statement of the gentleman from 
Mississippi, in deciding in advance that his re- 
marks are not in the nature of a personal expla- 
nation. Upon the statement of the gentleman from 
Mississippi the Chair must sustain the point of 
order, and decide that the gentleman from Mis- 
sissippi is out of order. 


SUFFRAGE IN WASHINGTON. 





| 
| 
| 


Mr. GOODE. I call for the regular order of 
business. 

The SPEAKER. The regular order of busi- 
ness is the consideration of a bill defining the 
rights of voters, and the duties of commissioners 
of elections, in the city of Washington, and for 
other purposes. A motion to recommit the bill 
has been made and the previous question de- 
manded. 

Mr. HARRIS, of Maryland. I understand the 
demand for the previous question has been with- 
drawn. 


Mr. GOODE. It has not. 

Mr. CAMPBELL, of Ohio. I move that the 
rules of the House be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. GOODE. I hope the motion will not be 
agreed to. I beg the friends of the bill to notice 
that this motion to go into the Committee of the 
Whole on the state of the Union has been made 
regularly by the gentleman from Ohio whenever 
the title of this bill has been announced. 

The SPEAKER. Debate is not in order. 

The question was taken, and Mr. Campse.u’s 
motion was not agreed to. 

The question recurred upon seconding the de- 
mand for the previous question. 

Mr. H. MARSHALL. I thought that when 
the House adjourned yesterday, the question 
pending was upon the motion to recommit. _ 

TheSPEAKER. That motion is still pending; 
the gentleman from Virginia, [Mr. Goope,] how- 
| ever, demands the previous question, and the 

uestion first to be taken is upon seconding that 
demteteti Itis the motion to recommit that keeps 
the bill before the House as unfinished business. 

Mr. SMITH, of Alabama. Before the gentle- 
man from Virginia insists upon his demand for 
the previous question, I ask him to modify the 
remarks made by him yesterday, in accordance 
with the letter which has to-day been addressed 
to the chairman of the Committee for the District 





|| of Columbia. 
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The SPEAKER. Debate can be 
only by unanimous consent, 

Several Memsers objected. 

Mr. SANDIDGE. I should be very glad to 
accommodate the friends of this bill by having it 
put in such a shape that I can consistently vote 
for it. I ask the gentleman from Virginia, there- 
fore, to withdraw his demand for the previous 
question to enable me to submit an eanpabiven to 
8 bill, otherwise I shall be compelled to vote 
against it. 

~“Mr.GOODE. I cannot withdraw the demand. 

Mr. HARRIS, of Maryland. Before the de- 
mand for the previous question receives a second, 
] desire to make a personal explanation. 

The SPEAKER. It can be done only by unan- 
jmous consent, 

Mr. COBB, of Georgia. I object. 

Mr. JONES, of Tennessee. { ask for tellers 
on the second. 

Tellers were ordered; and Messrs. Meacuam 
and SAVAGE were appointed. 








entered into 


The question was taken, and it was decided | 
in the afliirmative, the tellers having reported, ayes | 


67, noes 65. 
So the previous question received a second. 
Mr. TRIPPE. Mr. Speaker, I rise todemand 
a recount. I will state the ground on which I 
make it. After the tellers announced that there 


were SiXty-six in the affirmative and sixty-five in | 


’ 
the negative, there were three others who passed 


through the tellers who voted in the negative, and | 


who were notreported. They were of course not 
counted, by accident or mistake. I do not think 
that the tellers observed them. 

Mr. SAVAGE. The gentleman is mistaken. 

Several Mempers. They were too late; the 
Speaker had announced that the call for the pre- 
vious question was seconded. 

The SPEAKER. Itis too late to report votes 
to the Chair after he has announced that there is 
asecond. 

Mr. TRIPPE. I do not suppose there can be 
any objection to a recount. 

Mr. SEWARD. I object. 


Mr. TRIPPE. I move that there be a recount. | 


Mr. PHELPS. The motion is not in order. 

The SPEAKER. It is not in order to move 
for a recount. 
main question be now put? 

Mr. GALLOWAY. 
nays on that question. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
.the negative—yeas 73, nays 82; as follows: 

YEAS—Messrs. Allen, Barclay, Bell, Hendley 8. Ben- 
nett, Bliss, Bocock, Bowie, Boyce, Branch, 
Burnett, Cadwalader, Caruthers, Caskie, Howell Cobb, 


The question is now? Shall the | 


I demand the yeas and | 


Brooks, | 


Williamson R. W. Cobb, Craige, Crawford, Davidson, Day, | 


Dodd, Dowdell, Elliott, English, Faulkner, 
Thomas J. D. Fuller, Goode, Grow, Augustus Hall, Samp- 
son W. Harris, Thomas L. Harris, Herbert, Thomas R. 
Horton, Valentine B. Horton, Houston, George W. Jones, 
J.Glancy Jones, Knowlton, Letcher, Lumpkin, Mace, Sam- 
uel S. Marshall, Matteson, Maxwell, McMullin, McQueen, 
Meacham, Smith Miller, Mott, Nichols, Orr, Peck, Phelps, 
Powell, Quitman, Richardson, Ruffin, Savage, Seward, 
Shorter, Samuel A. Smith, Spinner, Stewart, Talbott, 


Florence, | 


Taylor, Warner, Ellihu B. Washburne, Israel Washburn, | 


Watson, Wells, Winslow, and John V. Wright—73. 
NAYS—Messts. Allison, Barbour, Benson, Billinghurst, 

Bradshaw, Broom, Buffinton, Burlingame, James H. Camp- 

beii, John P. Campbell, Lewis D. Campbell, Carlile, Chaffee, 


Ezra Ulark, Clawson, Colfax, Comins, Cragin, Cumback, | 


Damrell, Henry Winter Davis, Timothy Davis, Dick, Dick- 


son, Durfee, Edwards, Emrie, Etheridge, Eustis, Evans, 


Flagler, Galloway, Giddings, Gilbert, Robert B. Hall, 


Harlan, J. Merrison Harris, Haven, Hoffman, Kennett, — 


King, Knight, Knox, Lake, Lindley, Alexander K. Mar- 
shall, Humphrey Marshall, Killian Miller, Moore, Norton, 


Parker, Pearce, Pennington, Pettit, Pike, Porter, Pringle, | 


Puryear, Reade, Ricaud, Ritchie, Robbins, Sabin, Sandidge, 
Sapp, Scott, William R. Smith, Sneed, Tappan, Trafton, 
Trppe, Underwood, Valk, Wade, Waldron, Walker, Welch, 
Whitney, Woodruff, Woodworth, and Zollicoffer-—82. 

So the House refused to order the main ques- 
tion to be now put. 

Pending the above call 


Mr. CARUTHERS said: Mr. Speaker, I have | 
aired off with the gentleman from New York | 


Mr. Bennett] on all questions connected with 
slavery. A while ago I withdrew the votes which 
I had given, because it was supposed that the bill 
then under consideration affected that subject. 
The House may have thought that the pair was 
a general one, and [ make this statement to ac- 
count for the vote which I now give. 

Mr. ZOLLICOFFER. I now move to recon- 
sider the vote by which the call for the previous 
question was seconded. 





| 


THE 


| 
| 


be reconsidered ? 


The SPEAKER. The Chair is of the opinion | 


| that the motion to reconsider is in order. 


Mr. TRIPPE. Mr. Speaker, I desire to ask 


the Chair a question for my own information, as 


| well as that of those who stand upon the same 


platform of inexperience with me. If the House 
refuse to order the main question to be now put, 


| does not the bill stand before it just as though no 


proceedings had been had? 
The SPEAKER. Inasmuch as the House 


seconded the call for the previous question by 


| tellers, and then refused on the yeas and nays to 
| order the main question to be now put, the bill, 
| in the opinion of the Chair, goes over until to- 


| planatory of it. 
| decision, 


morrow. But the House can reconsider the vote 
by which the call for the previous question re- 
ceived a second. 

Mr. TRIPPE. I would like to call the atten- 
tion of the Chair and the House to a rule of the 
House on this question, and a note which is ex- 
lask the Chair to review his 
I was at first of the same impression 


| that he is; but I have received a different impres- 


| masters of the rules of the House. 


sion from older members, who are, or ought to be, 
The 50th 


| rule is as follows: 


‘The previous question shall be in this form: ‘ Shall the 
main question be now put?’ It shall only be admitted when 
demanded by a majority of the members present; and its 
effect shall be to put an end to all debate, and bring the 
House to a direct vote upon a motion to commit, if such 
motion shall have been made; and if this motion does not 
prevail, then upon amendments reported by a committee, 
if any, then upon pending amendments, and then upon the 
main question. On a motion for the previous question, and 
prior to the seconding of the same, a call of the House shall 
be in order; but after a majority shall have seconded such 
a motion, no call shall be in order prior to a decision of the 
main question.”’ 

The rule says that if a negative vote—that is 


the meaning of it—be had on the question, ‘Shall 


| the main question be now put?’ the question shall 








then stand before the House on all the amend- 
ments pending, of course putting it in statu quo 


| ante bellum. 


A Memser. .4nte bellum ? 

Mr. TRIPPE. Yes, sir, ante bellum; and there 
is to be a post bellum on this question, and we 
wish to meet it. But this is out of order, and I 
do not care to transgress the rules. 

I will now read the explanatory note to which 
I have referred. It is as follows: 

“The original intent of the previous question was, to 
ascertain the sense of the House, in the early stages of a 
subject, as to the propriety of entertaining the matter; and 
if decided affirmatively, the debate went on; if decided nega- 
tively, the debate ceased, and the subject passed from before 
the House without motion or further question. This was 
the practice in Congress under the confederation; and it is 
still the practice in the British Parliament. Now, by the 
practice of the House, as well as by the terms of the rule, 
it is reversed : if the motion for the previous question is de- 
cided in the affirmative, debate ceases, and the House pro- 
ceeds to vote ; if in the negative, the proceedings go on as if 
the motion for the previous question had not been made.” 

Then this note, taken in connection with the 
rule, makes it clear to my mind as sunlight, that 
the House having refused to order the main ques- 
tion to be now put, the question stands before us 
as though no vote had been taken on the call for 
the previous question. Ifthe call for the previ- 
ous question receives a second, debate closes; but 
if the House then refuse to order the main ques- 
tion to be now put, the proceedings go on as if 
there had been no call for the previous question. 
The action of the House is nugatory so far as 
affecting the status of the question is concerned. 
That, in my judgment, is the meaning of the 
rule and explanatory note. The bill stands now 
as if there had been no voting on the call for the 
previous question. I admit that my impressions 
were different until my attention was called to 
the rule and note which | have read. What legis- 
lative experience I have had, has been under the 
parliamentary law adopted for the government 
of legislative bodies, and under that, when the 
call for the previous question received a second 
and it was then refused to order the main question, 
the question passed over for consideration until 
the nextday. Under our rules here | have no 
doubt the operation in this respect is different. 

Mr. COBB, of Georgia. The practice of the 
House has been so universal and uniform, as far 
as my knowledge extends, in reference to this 
matter, that I do not think there can be a shadow 
of doubt in reference to it. Under the parliament- 
ary law it required only one member to second 
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Mr. JONES, of Tennessee. Can that motion 


751 


the demand for the ‘sa am question. Now the 
only change which has been made in our rules is, 
that you require a majority to second a demand 
for the previous question. Bearing that in mind, 
if you will look to the parliamentary law upon 
that subject, you will perceive that where the mo- 
tion for the previous question was made under the 
parliamentary law, and was seconded by one 
member, the question was, ** Shall the main ques- 
tion be now put?’? What was the effect of it? 
It is laid down very clearly on pages 101 and 102 
of the Manual: 

** The previous question being moved and seconded, the 
question from the Chair shall be, ‘ Shall the main question 
be now put,’ and if the nays prevail the main question shall 
not then be put? This kind of question is understood by 
Mr. Halsell to have been introduced in 1604. When the 
question Was put in this form, ‘ Shall the main question be 
put?? a determination in the negative suppressed the main 
question during the session ; but since the words * now put’ 
are used, they excluded it tor the present only ; formally, 
indeed, only until the present debate was over, but now 
for that day and no longer.’’ 

The rule referred to by my colleague, [Mr. 
Trippe,] and the note, refer to the motion; but 
the vote on the second to the demand for the pre- 
vious question has been so universally construed 
by the action of this House, that the second to 
the demand has never, within my knowledge, 
been reconsidered; the motion has been made, 
and invariably refused, on the ground that you 
cannot reconsider a secend to the demand for the 
previous question. It is precisely as if a man 
should rise, under the parliamentary law, and 


| move to reconsider the second to a demand for 


the previous question, when it required only one 
member to second it. The practice of this House 
has been, that where you negative the question, 
‘* Shall the main question be now put?” it goes 
over until to-morrow, and comes up again on the 
question, ** Shall the main question be now put?’’ 
and just as long as this House sees proper to refuse 


| to order that the main question shall be now put, 


| to call his attention to the 50th rule ? 


they postpone the bill for the day, and they may 
defeat it during the session by postponing it day 
after day, by a refusal to order the main question 
to be now put. 

Mr. TRIPPE. Will the gentleman allow me 
Itis: ** The 
previous question shall be in this form, ‘ Shall 
the main question be now put?’ ”’ 

Mr. COBB. What of that? 

Mr. TRIPPE. Well, I shall show what of it 
by the pauses which I shall make. ‘* It shall only 
be admitted when demanded by a majority of the 
members present; and its effect’’—effect of what? 
Of the question—‘*‘ Shall the main question be 
now put?’’—to which the pronoun refers all the 
way through—* and its effect shall be, to put an 
end to all debate, and bring the House to adirect 
vote upon a motion to commit, if such motion 


| shall have been made;and if this motion does 


not prevail’’—What motion ?—* Shall the pre- 
vious question be now put.’”’ 

Mr. COBB. Oh, no; the motion to commit. 
If the motion to commit does not prevail, then 
upon the amendments. 

Mr. TRIPPE. If this motion—that is, the 
motion, ‘* Shall the main question be now put ?’’—~ 
shall not prevail, then 

Mr. COBB. If my colleague will permit me, 
[ wish to correct him, for lam somewhat familiar 
with this question. ‘This isa recent amendment 
of the rules, put in for the purpose of preventing 
the call for the previous question from cutting off 
the motion to commit, as it would under the par- 
liamentary law, and under the rules of this House, 
until this amendment was made. By the amend- 
ment the House is brought to a vote, first upon 
the motion to commit; and if the House votes 
down that motion, then upon the amendments. 
The rule has nothing to do with the point now 
before the House, as my colleague will see if he 
will examine it. That amendment to the rules 
was adopted in 1848. I recollect the occasion 
when this question was brought before the House. 

Mr. WASHBURN, of Maine. I ask the in- 





| dulgence of the gentleman from Georgia, to make 


| ordered. 


an inquiry of the Chair. I understand that under 
the rules, when a question is before the House, 
and an adjournment takes place, the question goes 
to the Speaker’s table, except in one or two in- 
stances; as where there is a motion to recommit 
pending, or where the previous question has been 

When the previous question has been 
ordered, and the House has deckued that the 
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rain question shall be now put, it has been held 
by the decisions of the Chair that the question 
does not go upon the Speaker’s table. But I ask 
if it has ever been held by the Chair, that the 
bill does not go to the Speaker’s table when there 
has been merely a second to the previous ques- 
tion? According to my recollection, it has always 
been held the other way; and that a bill which is 
before the House, when the previous question 
has been seconded only, and an adjournment 
takes place, goes to the Speaker’s table. 

Mr. JONES, of Tennessee. I ask for the 
reading, by the Speaker, of the 51st rule. This 
debate is all out of order. 

Mr. HAVEN. I wish to say a word, if the 

entleman from Tennessee does not insist upon 
Fis point of order. 

The SPEAKER. The gentleman from Ten- 
nessce raises the point of order, that all debate 
after the demand for the previous question, is out 
of order, under the 5lst rule. The Chair will 
enforce the rule if insisted on by the gentleman 
from Tennessee. 

Mr. HAVEN. I only desire to say, that I 
thought, from the suggestion which the Chair 
made, that he might be in some doubt upon this 
question, and | threw out a suggestion upon it 
with diffidence, in opposition to the gentleman 
from Georgia, [Mr. Cons,} who has had great 
experience in these matters, and has himself ad- 
ministered the rules of this House. For one, 
however, | have never known the effect to be 
given to a demand for the previous question 
which he claims for it. It seems to me. that the 
reason for the practice which I contend for is 
founded upon salbunegtor:. When a man says, 
**1 demand the previous question,’’ it is equiva- 
lent to moving that the previous question be now 
put. But the rules of the House make it not in 
order for the Speaker to put it upon his motion, 
unless a majority of the House seconds the motion. 
When it is so seconded, then it is in order for the 
Speaker to put the question. Well now, here 
wasa second, and it was inorder, after the second, 
for the Speaker to put the question, ** Shall the 
main question be now put?’’ The House says, 
“* No, it shall not be put.’”” Where do we stand 
then? 

Suppose it were, as it was under the old par- 
liamentary law, as suggested by the gentleman 
from Georgia, only necessary for one person to 
second the demand, and one person should move 
the previous question, and one person should 
second it, and we should vote it down, will any- 
body contend that that would send the question 
over? IL submit that it would not, but that all 
the effect and all the virtue there is fn a second 
is simply to make it in order for the Chair to put 
the question now; and when the Chair puts the 

uestion, the House saysyeither that it will have 
the yrevious question, or that it will not have it. 
In this case we have said that we will not have 
it. Where, then, do we stand?) Why we stand 
exactly where we stood before anybody demanded 
the previous question, before anybody asked it. 
To get at the question, *‘ Shall the main question 
be put?’’ it was necessary to go through the ma- 
chinery of taking the question first upon the 
second; and, after being taken on the second, 
then it was to be taken on the main question, 
** Shall it be put now?” and if that question were 
voted down, then we have got rid of the whole 
subject, and go on with the debate. As I said 
before, that is the philosophy of the matter. 

Mr. COBB. I wish to ask the gentleman from 
New York a question. I understood him to say 
that, when the House votes the main question 
shall not now be put, you have got rid of the 
second. I ask how, under parliamentary law, 
when it required only one member to second the 
call, the case would stand? What was the effect 
under parliamentary law when it only required 
one member to second, and ‘he main question was 
negatived? If the gentleman will turn to the 
Manual he will find on pages 10] and 102 that the 
eflect was topostpone itone day. I ask him, if that 
was the parhamentary law, to point me to the rule 
of the House which changed the parliamentary 
law in that respect, 


Mr. HAVEN. The question which the gen- 


tleman uts to me is the very question which | 
put to him. jLaughter.] The very question! 


And I do not see that it is made any stronger by | 


his sending it back this way. 


po a 


Mr. COBB. Very well,then. With the per- | 
mission of the gentleman from New York, if he | 
puts it to me, I will answer him from the book, 
and refer him to what I have already read: 

** When the question was put in this form, ‘ Shall the main 
question be put?’ and was determined in the negative, it 
suppressed the main question during the session ; but since 
the words ‘now put’ are used, they exclude it forthe pres- 
ent only—formerly, indeed, only until the present debate 
was over, but now for that day and no longer.” 

Now, my answer to the question is, that by the 
parliamentary law, when the previous question 
is moved and seconded, and the main question is 
not ordered to be now put, it goes over for that 
day and no longer. That being the operation of 
the parliamentary law, it is binding upon us, 
unless the gentleman can show some provision 
of our rules changing or modifying the parlia- 
mentary law. 

The SPEAKER. The Chair will make a de- 
cision of the question, and leave it to the House. 
The note in the Manual, at page 171, referred 
to by the gentleman from Georgia, [Mr. Tripre,] | 
is not the law ofthe House. It is the opinion of 
vast presiding officers. The 50th rule of the | 

[ouse requires that the previous question shall 
be put to the House only when seconded by a 
majority. It requires a vote. That vote is some- 
thing more than a matter of form. Therefore, a 
vote being taken, the Chair is of opinion that, | 


| when the vote is taken, it may be reconsidered; 


but the effect of this vote is to bring the House 
to an immediate vote on the question, ‘* Shall the 
main question be now put:’’ If the vote of the 
House be that the main question shall not be put, 
we then go to the Manual, which is made a part 
of the law of the House by express rule; and the 
terms of the Manual are very clear that, when the | 


| main question 1s ordered not to be now put, it 


reconsider that vote is in order. 


carries the question over to the subsequent ses- 
sion. The Chair, therefore, decides—and the 
Chair understands that his decision is in con- 
formity with the uniform rules of the House— 
that, when the main question is ordered by the 
vote of the House to be not now put, it goes over 
to the next session. But, inasmuch as the vote 
of the House seconding the call for the previous | 
question is still pending, the Chair thinks that 
the motion of the gentleman from Tennessee to 


" * } 
Mr. COBB. I shall appeal from the decision 
of the Chair entertaining the motion to reconsider, 


| on the ground that the House cannot reconsider 


anything except a vote. That is nota vote; and 
itis very easily tested, because the Constitution 


| provides that every vote shall be recorded by yeas 


and nays whenever one fifth of the members de- 
mand the record to be made. It never has been 
held that you can demand the yeas and nays on 
seconding the previous question; and the second- 
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entertains that motion, and from the decision of 
the Chair entertaining it the gentleman from 








Mr. HOUSTON. id not understand the 


Chair precisely. I would like to know whether | 
understood the Chair correctly in supposing —_ 


too quick. 
| Chair.to see whether 


Mr. H. MARSHALL, (interrupting.) TI rise 
to a question of order. Is the appeal debatable > 
Mr. HOUSTON. Iam not debating the a 
peal. The gentleman from Kentucky 1s a little 
I was propounding a question to the 
understood the point. [| 


_understood the Chair to say that a demand for 


| that decision. 


the yeas and nays may be reconsidered by a vote 
of the majority of the House. 

The SPEAKER. The Chair did not make 
The Chair referred to such a de- 
cision. It is not involved in the question. 

Mr. HOUSTON. Has a decision of that sort 
ever been made in this House? 

The SPEAKER. The Chair is informed that 
such a decision has been made, but the Chair does 
not raise the question. It is not a question pend- 
ing before the House, and the Chair makes no 
decision upon it. 


Mr. HOUSTON. Can the Chair refer to any 


| case in which this seconding the demand for the 


previous question has been reconsidered ? 

The SPEAKER. The Chair does not pro- 
fess to cite a precedent on that; but decides dons, 
under the rules of the House, the motion of the 
gentleman from Tennessee is in order. The gen- 


_ tleman from Georgia appeals. 


Mr. HAVEN. Ido not desire to raise any con- 
troversy as to the decision of the Chair on the 
voint of order of the gentleman from Georgia, 
[Mr. Tripre,}) which I think is not according to 
the practice of the House; but I desire to say that 
the Chair seems to have decided in favor of our 
friends on the other side of the House, and they 
are now appealing from the reasons. which the 
Chair gave. [Laughter.] 

Mr. CARLILE. I insist on the question on 
the appeal being taken without debate. 

The SPEAKER. Debate is not in order. 

Mr. COBB. The gentleman from New York 
(Mr. Haven] being so wholly at fault, I think 
he ought to be informed before he is required to 
givea vote. (Laughter.] % 

The SPEAKER. Debate is not in order. 

Mr. LETCHER. I desire to know whether 


| it is within the knowledge of the Chair that any 


instance has ever occurred where the yeas and 
nays have been ordered upon seconding the de- 
mand for the previous question ? 


The SPEAKER. The Chair has no knowl- 


| edge of that fact. 


ing has never been reconsidered so far as 1 know. || 


If the Chair entertains the proposition to recon- | 
sider, it must be on the ground that it is such a 


_ Vote as by the Constitution is authorized to be re- 


| it involves that question at all. 


corded on the Journal by yeas and nays. 
The SPEAKER. The Chair does not think 
The call for the 


| yeas and nays, which is a mere call, and not a 


| the House. 


_ considered by a mi&jority vote. 


vote of the House, may be itself reconsidered. 

Mr. COBB. I think not. 

The SPEAKER. The Chair is of opinion that 
the call for the yeas and nays may be reconsid- 
ered. That is in conformity with parliamentary 
usage everywhere, and the Chair understands 
is in conformity with the universal practice of 
The Chair understands that there 
have been decisions to that effect. ‘The Chair can 
refer, from recollection, to the decision made by 
Mr. Winthrop, formerly Speaker of this House, 
that an order for the yeas and nays may be re- 


Mr. TRIPPE. I believe it was I who raised 


| the question of order on this point, and I stated 


that it was at variance with what was m 
ginal impression, which had been changed. 
now very frankl 


ori- 
state | 
that I concur in the decision 


made by the Chair on the question of order which || 


I raised; for I believe the Chair is right, and that 
I was originally right. I believe that the Chair 
is also right~atall events, he ought to be—upon | 
the last point, and I shall, therefore, vote to sus- 
tain his decision. 

The SPEAKER. The gentleman from Ten- | 
nessee has moved to reconsiderthe vote by which | 
the previous question was seconded, The Chair! 


Mr. GIDDINGS. I object to this debate. We 
have not time for the Speaker to educate the 
other side of the House. (Laughter.] 

Mr. ORR. I rise to another question of order. 
I desire to know if the gentleman from Tennes- 
see [Mr. Zotticorrer] who made the motion to 
reconsider voted with the majority ? 

The SPEAKER. The Chair can have no 


_ knowledge of that fact, inasmuch as the vote was 


not taken by yeas and nays. 

Mr. ORR. It could not be voted on by yeas 
and nays; the yeas and nays could not be called 
upon the question. I desire to propound the 


| question to the gentleman from Tennessee—did 
he vote with the majority? 


Mr. CAMPBELL, of Ohio. Debate is out of 


| order, and interrogatories are out of order. I 





object to both. 

Mr. ORR. Well, sir, I raise the question that 
the gentleman from Tennessee did not vote with 
the majority. 

The SPEAKER. That is a question that it is 
impossible for the Chair to decide. 

fr. ORR. The rule requires that motions to 
reconsider shall be made by some member voting 
with the majority. Now, I take the ground that 
the motion of the gentleman from Tennessee to 
reconsider is not in order, because he did not vote 
with the majority. 

The SPE KER. The Chair again states that 
itis impossible for him to determine whether the 
gentleman from Tennessee. voted with the ma- 
jority or not; but there is a previous — of 
order pending which must first be decided by the 
House. 

Mr. COBB. I call for the yeas and nays upon 
the appeal. 1 want this question settled. 
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